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The Senate met at 9:30 a.m., and was 
called to order by the President pro 
tempore (Mr. TliURMOND). 

The PRESIDENT pro tempore. To­
day's prayer will be offered by the 
guest Chaplain, Maj. Tom Sillanpa of 
the Salvation Army. 

We are pleased to have you with us. 

PRAYER 

The guest Chaplain, Maj. Tom 
Sillanpa, Salvation Army, Westfield, 
IN, offered the following prayer: 

0 righteous Father and merciful God 
of hope, we would pause and ponder 
Thy Word from the psalmist: "Mercy 
and truth are met together; righteous­
ness and peace have kissed each 
other."-Psalm 85:10. 0 Lord, Your cov­
enant love and justice, our faithfulness 
and heart's repose, happily bless and 
unite Your people. It is the answer of 
hope, a message of peace and salvation, 
certain when God and men meet upon 
this terrestrial plain. We see an up­
right beam upholding Thy law. Ah! yet 
another, a horizontal beam picturing 
Thy loving-kindness-outstretched 
arms of mercy which would embrace 
the whole world. O Father, grant Thy 
well-being to our dear Senators serving 
Thee in righteousness. It exalts our Na­
tion and brings glory to Thy name. 
Continue to mold a godly character in 
us all as we face the future unafraid 
and show unexpected strength and vi­
sion. For evil shall perish and right­
eousness shall reign in God's own good 
time as surely as the morning cometh. 
We pray in Jesus' holy name. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
LO'IT of Mississippi, is recognized. 

Mr. LOTT. Good morning, Mr. Presi­
dent. Thank you very much. 

SCHEDULE 
Mr. LOTT. Mr. President, today 

there will be a period for morning busi­
ness until the hour of 10 a.m. with Sen­
ators permitted to speak for up to 5 
minutes each with Senator HATCH per­
mitted to speak for up to 15 minutes. 

At 10 a.m. the Senate will resume 
consideration of Calendar No. 361, 
which is S. i664, the immigration bill. 
Amendments are pending now to the 
immigration bill. Therefore, rollcall 
votes can be anticipated on that meas­
ure during today's session. 

We may receive a short-term con­
tinuing resolution also from the House 
today. It is expected that the Senate 

would consider that appropriations 
matter when it is received. 

The Senate may also consider any 
other legislation that can be cleared 
for action. 

Mr. President, I yield the floor. 
Mr. ROTH addressed the Chair. 

MORNING BUSINESS 
The PRESIDING OFFICER (Mr. 

lNHOFE). Under the previous order, 
there will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 10 a.m. with 
Senators permitted to speak for up to 5 
minutes each. 

The Senator from Delaware is recog­
nized. 

RUSSIAN AGRICULTURAL IMPORT 
QUOTAS 

Mr. ROTH. Mr. President, there are 
few things more disappointing and dis­
turbing than broken promises. Despite 
repeated assurances from Russian offi­
cials that they sincerely desire to fully 
abide by the principals of free and fair 
trade, they are once again considering 
barriers against the import of agricul­
tural products. 

I have to add that there are few 
things more worrisome than to have 
our President visit Russia and tell us 
everything is OK when it is not. And 
this appears to be the case when it 
comes to United States-Russian trade 
relations. 

Yesterday, Russian Deputy Prime 
Minister Alexander Zaveryukha an­
nounced his Government's plans to in­
troduce food import quotas that will 
focus primarily on poultry purchases, 
the vast majority of which come from 
the United States. The Deputy Prime 
Minister himself even emphasized that 
it is American poultry products 
against which these import quotas are 
directed. 

This is particularly outrageous in 
light of Russian Prime Minister's 
Chernomyrdin's assurances to Vice 
President GORE that Moscow was going 
to back away from unfair trade prac­
tices that the Prime Minister an­
nounced last February against agricul­
tural imports into Russia. 

Russia's new effort to restrict the 
import of American poultry products 
should not surprise us. For the last 6 
months Moscow has persistently been 
trying to ban the import of American 
poultry products. First, they tried to 
impose a bogus heal th ban. When it be­
came clear that could not fly, they 
have been trying to increase tariffs 
against our poultry products. Now, 
they are talking about import quotas. 

A decision by Moscow to impose im­
port quotas, higher tariffs, or any 
other sanctions against American agri­
cultural products would be most unfor­
tunate. This is particularly true in the 
case of poultry. The amazing growth of 
in our chicken sales in Russia over the 
past 5 years demonstrates that Russian 
consumers recognize the quality and 
reasonable price of United States poul­
try. Needless to say, import quotas will 
only end up hurting United States 
poultry producers, Russian consumers, 
and the United States-Russian trade 
relationship. 

I want to emphasize that this issue 
has repercussions that go well beyond 
poultry. Indeed, agricultural import 
quotas are very much part of a broad 
turn toward protectionism in Russian 
economy policy. 

This trend toward protectionism is 
particularly disturbing when seen in 
the light of overall United States-Rus­
sian Trade and United States foreign 
assistance programs to Russia. Today, 
the United States is running a trade 
deficit with Russia that amounts to 
over $2 billion annually. Import quotas 
against poultry and other agricultural 
imports will only further restrict ac­
cess to the Russian market by our 
most competitive exports and will fur­
ther widen our trade deficit with Rus­
sia. 

This is particularly outrageous when 
one considers that since 1992 the 
United States has provided some $2.44 
billion in foreign assistance to Russia. 
Much of this assistance is designed to 
help Russia develop a fully functioning 
free market economy. The American 
people would be well justified in ques­
tioning such assistance to countries 
that close their markets to U.S. ex­
ports. 

Should Russia actually decide to im­
pose trade quotas against American ex­
ports, it is essential that United States 
Government respond with forceful and 
immediate measures. 

How we respond to protectionist poli­
cies by Moscow will be closely watched 
by other beneficiaries of American for­
eign assistance, particularly those 
among the former Republics of the So­
viet Union. Thus, Russia's increasing 
protectionism and our response to it 
must be viewed through the lens not 
only of trade, but also the broader di­
mensions of United States relations 
with Russia, Central and Eastern Eu­
rope, and the world. 

Mr. President, I am convinced that 
we must send a strong message to Rus­
sia that we will not tolerate such bla­
tant protectionism. Any less of a re­
sponse will only send the wrong signal 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 



8650 CONGRESSIONAL RECORD-SENATE April 24, 1996 
to Moscow and other nations that pro­
tectionism is a legitimate policy tool 
that they can use with impunity. 

The Russian Government must un­
derstand that free trade is a two-way 
street. If they want to benefit from our 
foreign assistance, sell their products 
and services to us, expand their econ­
omy, and become a full participant in 
the global market place, then they are 
going to have to let us sell our prod­
ucts and services to them. If they in­
sist on erecting protectionist trade 
barriers, such as the import quotas, 
then they must fully understand that 
there will be a heavy price to pay. 

Mr. President, I yield the floor. 
I make a point of order that a 

quorum is not present. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that I be permitted 
to speak for up to 10 minutes as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen­
ator from New Mexico is recognized. 

Mr. BINGAMAN. I thank the Chair. 
(The remarks of Mr. BINGAMAN per­

taining to the introduction of S. 1697 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

COMMEMORATING THE 81ST ANNI­
VERSARY OF THE ARMENIAN 
GENOCIDE 
Mr. KENNEDY. Mr. President, today 

marks the 8lst anniversary of the Ar­
menian genocide. Between 1915 and 
1923, the Ottoman Empire in Turkey 
subjected the Armenian people to a 
brutal campaign of genocide that re­
sulted in the deaths of l1h million peo­
ple. Those who were not immediately 
killed died during the forced deporta­
tion of the Armenian population. One­
third of the Armenian people died dur­
ing these 8 tragic years. 

The crimes committed against the 
Armenians are among the worst atroc­
ities in human history. Tragically, this 
cruel and massive slaughter was only 
the first of a succession of state-spon­
sored genocides carried out in this cen­
tury. The recent mass graves uncov­
ered in Bosnia remind us that the 
world has still not learned the lessons 
of the history of the Armenian, Jewish, 
and Cambodian people. 

I commend the Armenian Assembly 
of America and the Armenian National 
Committee of America for their im­
pressive continuing efforts to educate 
Americans about Armenian history and 

culture. The tireless work of these two 
effective organizations gives renewed 
hope and assurance that the extraor­
dinary sacrifices of the Armenian peo­
ple will never be forgotten, and that 
the remarkable continuing contribu­
tions of Armenians to this country and 
many other lands will al ways be re­
membered and honored. 

HEALTH INSURANCE REFORM ACT 
Mr. HATCH. Mr. President, yesterday 

the Senate reported by a unanimous 
vote of 100 yeas to O the Health Insur­
ance Reform Act, S. 1028. 

This legislation is designed to help 
millions of Americans gain access to 
health insurance coverage as well as 
keep their coverage when changing or 
losing their jobs. 

Over the past several days, I have re­
ceived numerous telephone calls and 
inquiries from across the country re­
garding the antifraud and abuse provi­
sions which were added to the bill last 
week. I understand that many of my 
colleagues in the Senate and House 
have received similar phone calls. 
These individuals have expressed con­
cern over the bill's implications for al­
ternative medicine as well as for serv­
ices provided by nonmedical heal th 
care providers. 

As my colleagues know, the Senate 
approved on Thursday, April 18, 1996, 
an amendment by Senators DOLE and 
ROTH that contained a substantive new 
health care antifraud and abuse pro­
gram. These provisions, now contained 
under title V of S. 1028, were essen­
tially developed by my colleague, the 
distinguished Senator from Maine, 
Senator COHEN. 

The antifraud and abuse provisions 
are designed to provide for a more co­
ordinated Federal and State approach 
in addressing health care fraud and 
abuse, which is currently costing the 
Federal Government and private pay­
ers billions of dollars a year. 

This is an issue which has been the 
subject of numerous congressional 
hearings in both the Senate Judiciary 
Committee and in the Special Commit­
tee on Aging over the past several 
years. 

It is evident there is a need for a 
more enhanced program to appro­
priately address the growing and delib­
erate menace by perpetrators who de­
liberately scheme to defraud public and 
private payers of scarce health care 
dollars. 

The heal th care antifraud and abuse 
provisions are not new to the Senate or 
the House. In large part, they were for­
mulated from the legislation developed 
by Senator COHEN, S. 1088, and were, in 
fact, similar to the provisions included 
in the Balanced Budget Act as passed 
by the Congress late last year. 

Mr. President, I am concerned, how­
ever, that the antifraud provisions 
could have unintended consequences 

and adversely impact the care provided 
by health care professionals who utilize 
alternative therapies, such as herbal 
treatments, or other nonmedical 
health care providers. 

It is certainly not my desire, and 
based on my discussions, nor the intent 
of my colleague Senator COHEN who 
drafted the original antifraud lan­
guage, that these provisions in any 
way impede consumers from access to 
alternative or nonmedical treatment 
therapies. 

And, I would add that Senator COHEN 
and I specifically addressed these con­
cerns in our colloquy on the floor of 
the Senate last Thursday, April 18, 
1996, although I know that many people 
still have concerns. 

I want to assure my colleagues in 
both the Senate and House-and espe­
cially those individuals in the alter­
native and nonmedicine community­
that I will continue my efforts to clar­
ify, where necessary, and fine-tune the 
language as the bill moves to the con­
ference committee. 

FOREIGN OIL CONSUMED BY THE 
UNITED STATES. HERE'S THE 
WEEKLY BOX SCORE 
Mr. HELMS. Mr. President, the 

American Petroleum Institute reports 
that for the week ending April 19, the 
United States imported 7 ,300,000 barrels 
of oil each day-712,000 barrels fewer 
than the 8,012,000 barrels imported dur­
ing the same period a year ago. 

This is one of those rare weeks when 
less oil was imported in 1996 than in 
1995. Nevertheless, as the box scores I 
regularly insert into the RECORD indi­
cate, the trend is steadily upward. 

Americans now rely on foreign oil for 
more than 50 percent of their needs, 
and there is no sign that this upward 
trend will abate. Before the Persian 
Gulf war, the United States obtained 45 
percent of its oil supply from foreign 
countries. During the Arab oil embargo 
in the 1970's, foreign oil accounted for 
only 35 percent of America's oil supply. 

Anybody interested in restoring do­
mestic production of oil-by U.S. pro­
ducers using American workers? Politi­
cians had better ponder the calamity 
that will result if and when foreign 
producers shut off our supply, or dou­
ble the already enormous cost of im­
ported oil flowing into the United 
States. 

THE 81ST ANNIVERSARY OF THE 
ARMENIAN GENOCIDE 

Mr. LIEBERMAN. Mr. President, 
today we commemorate the 8lst anni­
versary of the Armenian genocide, a 
horrendous crime against humanity 
which cannot be denied. 

Beginning on April 24, 1915-81 years 
ago today-the declining Ottoman Em­
pire undertook a systematic effort to 
kill or drive out the Armenian people. 
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By 1923, more than 1 million Arme­
nians perished as a result of execution, 
starvation, disease, the harsh environ­
ment, and physical abuse. Others were 
driven from their homeland. 

The terrible tragedy that befell the 
Armenian people was the first system­
atic genocide in this century. Unfortu­
nately, it was not the last. The Nazi 
Holocaust, Stalin's purges, and the 
killings of Cambodians by the Khmer 
Rouge are all further examples of bru­
tality and death carried out in the 
name of the state. In Bosnia, American 
leadership and united international di­
plomacy and intervention has finally 
brought an end to the genocidal ethnic 
cleansing, though ethnic divisions 
there will be long in healing. 

We mark this date in history because 
it is so important that we remember. 
We must remember the Armenian 
genocide and other abuses of state au­
thority against ethnic minorities. We 
must remember all of the victims of 
crimes against humanity. Our memory, 
our vigilance, is essential to ensuring 
that these acts do not happen again, to 
Armenians or any other group. 

The Armenian people and their cul­
ture have survived. The Armenian­
American community is thriving in a 
land where cultural and ethnic diver­
sity are increasingly valued. And the 
collapse of the Soviet Union gave rise 
to an independent, democratic Arme­
nian state. 

So let us remember the Armenian 
genocide, let us be vigilant to prevent 
such crimes in the future, and let us 
celebrate the Armenian people, who 
have overcome this tragedy to thrive 
in independent Armenia and in Amer­
ica. 

GOLDEN GAVEL AWARD 
RECIPIENTS 

Mr. DOLE. Mr. President, I am 
pleased today to announce the Senate's 
Golden Gavel Awards for the 104th Con­
gress. 

Each Congress, one important tradi­
tion we have is to honor colleagues 
who preside over the Senate for more 
than 100 hours. As all Senators know, 
presiding is frequently a difficult, 
thankless, and tiring task. 

I would like to take this opportunity 
to thank all of the Golden Gavel recipi­
ents today for their tireless efforts. I 
know that all Senators join me in con­
gratulating our colleagues. 

The recipients are as follows: Senator 
MIKE DEWINE, Senator RoD GRAMS, 
Senator BILL FRIST, Senator JOHN 
ASHCROFT, Senator RICK SANTORUM, 
Senator FRED THOMPSON, Senator 
SPENCE ABRAHAM, Senator CRAIG THOM­
AS, Senator JON KYL, and Senator JIM 
lNHOFE. 

CHILD LABOR-NOT WITH THE 
RUGMARK LABEL 

Mr. KENNEDY. Mr. President, a year 
ago this month, a young child labor ac-

tivist, Iqbal Masih, was killed in his 
village in Pakistan. In 1994, when Iqbal 
traveled to the United States to re­
ceive the Reebok Human Rights 
Award, he also met with the students 
at Broad Meadows Middle School in 
Quincy, MA. After Iqbal's death, the 
students at Broad Meadows decided to 
honor his memory by building a school 
in Iqbal's village. 

Earlier this month, the students an­
nounced that they have raised $100,000 
for a school which will be built by 
Sudhaar, a nongovernmental organiza­
tion in Pakistan. Their dedication and 
commitment to Iqbal's dream assure 
that he will live on in the hearts and 
minds of all those who will have a bet­
ter chance in life because of the school 
they are building. Armed with the ad­
vantages of education, these children 
in Pakistan will be able to improve 
their own lives and the lives of their 
families, their communities, their 
country, and even our common planet. 

Last November, one of the recipients 
of the Robert F. Kennedy Human 
Rights Award was Kailash Satyarthi, 
head of the South Asian Coalition on 
Child Servitude, an independent non­
governmental organization dedicated 
to the eradication of child labor and 
bonded labor in the carpet industry. 

Mr. Satyarthi and his colleagues 
have established what is known as the 
Rugmark label, to identify carpets 
which have not been made with child 
labor. They are urging consumers to 
purchase only carpets which carry the 
label. 

Mr. President, on the anniversary of 
Iqbal's death, Albert Shanker, presi­
dent of the American Federation of 
Teachers, has urged all Americans to 
honor the Rugmark label. I ask unani­
mous consent that Mr. Shanker's ap­
peal be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Apr. 14, 1996) 
KNOTTED RUGS 

(By Alert Shanker) 
The murder of Iqbal Masih, a year ago this 

week, forced many Americans to look at a 
problem they would have preferred to avoid: 
child labor in developing countries. Iqbal 
was a world-famous human rights activist. 
He was also a young Pakistani boy whose 
mother had sold him to a rug maker when he 
was four. Iqbal eventually freed himself, and 
by the time he was murdered, at the age of 
twelve, he had helped free 3,000 other bonded 
child laborers. That is probably why he was 
murdered. But many millions of children in 
Pakistan, India, and other developing na­
tions continue to work as gem stone polish­
ers, glass blowers, and makers of matches, 
fireworks, clothing and hand-knotted rugs, 
often conditions that are unspeakable. 

Children who knot rugs are crowded into 
filthy, poorly lit shops that have minimal 
ventilation for as many as 16 hours a day, 7 
days a week. They are often chained to their 
looms, and they risk being beaten or even 
killed if they try to escape. Many die any­
way because of horrible conditions under 

which they work. Manufacturers consider 
young children to be desirable "employees" 
because they work hard and put up with pay 
and conditions that adults would not toler­
ate. The children receive no more than a 
couple of cents a day for their work; many 
get nothing. 

A number of developing nations-India and 
Nepal, for example-have laws on the books 
banning child labor. Nevertheless, you hear 
some people using hard-nosed economic ar­
guments to justify exploitation of children. 
They say that if child labor is what it takes 
to bolster the economy in a developing coun­
try, that's the price the country has to pay. 
And it's really nobody else's business any­
way. But many of these countries also have 
very high unemployment among adults. Why 
shouldn't companies hire adults so that par­
ents can support their children instead of 
having to sell them into bondage? 

However, we don't have to wait for the 
companies making hand-knotted rugs to get 
religion (or for countries that are dragging 
their feet to start enforcing their child labor 
laws). These rugs are an important export 
item, and people who buy them can have a 
big say about the conditions under which 
they are made. The traditional weapon used 
by people who want to protest economic in­
justice is the boycott: Don't buy the product. 
But a boycott only punishes, and it often 
punishes those who act responsibly as well as 
those who don't. 

An Indian child advocate named Kailash 
Satvarthi had a better idea. He established a 
nonprofit foundation that allows consumers 
to identify and buy hand-knotted rugs that 
are not made with child labor. Rugmark, as 
the foundation is called, inspects companies 
that apply for certification and vouches for 
the fact that they are not using child labor 
to make their hand-knotted rugs. Inspectors 
also pay surprise visits to Rugmark-certified 
companies to make sure they continue to 
abide by their commitment to use adult 
labor only. Consumers can recognize 
Rugmark rugs by a label that only they will 
carry. 

Rugmark, which is now two years old, has 
signed up and certified 15 percent of the com­
panies producing hand-knotted rugs in India. 
A number of others are moving toward cer­
tification, but the process is complicated and 
many carpet makers are understandably hos­
tile to the idea of losing a cheap, excellent, 
and plentiful supply of labor. So far, the 
total production of Rugmark rugs has gone 
to Germany, where the country's largest 
mail order firm and several large department 
stores have agreed to carry them. But 
Rugmark has recently opened up shop in 
Nepal, with the support of 70 percent of the 
carpet manufacturers there. These rugs will 
soon be available for import to the U.S. It's 
up to American consumers to start talking 
to stores and catalog companies that carry 
hand-knotted rugs. They should let the busi­
nesses know that they do not want rugs 
made by children, and they should urge them 
to put pressure on the importers they deal 
with. 

This coming week, the first Rugmark-cer­
tified rugs imported to the U.S. will be auc­
tioned off at a ceremony commemorating 
the anniversary of Iqbal Masih's death last 
year. If American consumers do their part, 
these rugs should be the first of many. 

CONFERENCE REPORT TO 
ACCOMPANY S. 735 

Mr. BYRD. Mr. President, 1 year ago 
last week the American people were 
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forced to experience the unimaginable 
when terrorists placed a bomb in a Fed­
eral building in Oklahoma City, killing 
168 innocent citizens, some of them 
children. In response to that grisly 
deed, as well as the earlier bombing of 
the World Trade Center in New York 
City, and the downing of Pan American 
flight 103 over Scotland, the United 
States Senate passed S. 735, the "Com­
prehensive Terrorism Prevention Act," 
on June 7, 1995. The measure, I think it 
is important to note, was supported by 
91 Senators, myself included. 

I supported that bill because I be­
lieved it was a good piece of legislation 
that went a long way toward helping 
law enforcement agencies combat the 
rising scourge of domestic terrorism. It 
was an effective measure with many 
important provisions-important 
crime-fighting tools-specifically de­
signed to thwart this growing menace. 
Our goal, or so I thought, had been to 
stop domestic terrorism before it could 
happen; to let terrorists know that 
they were going to be put down before 
they could carry out their cowardly 
acts. 

When S. 735 left the Senate last June, 
there were provisions in the bill that 
would have permitted Federal law en­
forcement agencies to pursue known or 
suspected terrorist groups with the 
same means that those agencies now 
employ when pursuing organized crime, 
or murderers, or bank swindlers. And, 
as I said, those provisions were en­
dorsed by 91 Senators. 

Unfortunately, though, what started 
out last June as a very worthwhile ef­
fort, has this past week been reported 
back by the conference committee 
disemboweled. In fact, this measure 
has been so thoroughly gutted that I do 
not see how anyone can honestly call it 
a terrorism "prevention" bill. Almost 
every provision designed to enhance 
the effectiveness of law enforcement 
officials, almost every provision de­
signed to make it more difficult for the 
terrorist to operate, and almost every 
provision that was fashioned to put a 
stop to this type of activity, was sim­
ply sacrificed in conference. 

Mr. President, consider this: The 
original Dole-Hatch bill, and the ver­
sion that passed the Senate, contained 
language that would have added cer­
tain terrorist offenses to the current 
long list of crimes for which Federal 
law enforcement authorities can seek a 
wiretap. Using weapons of mass de­
struction, providing material support 
to terrorists, or engaging in violence at 
international airports-all of these 
were activities for which a wiretap 
could have been sought. But the lan­
guage that would have· added those 
crimes to the wiretap list was dropped 
by the conference committee. Con­
sequently, what that means is that, 
right now, the FBI can institute a 
wiretap on someone suspected of 
bribing a bank officer, but not on 

someone who may be about to attack 
the New York City subway system with 
poisonous gas. 

That is ludicrous. It simply boggles 
the mind. If this is supposed to be a bill 
to "prevent" terrorism, then how can 
we tie the hands of law enforcement 
authorities like that? What kind of 
message does that send to some de­
ranged individual who may be plotting 
a terrorist activity? What does that 
say to those organizations that prac­
tice international terrorism and may 
be planning to target the United 
States? Chasing terrorists with fewer 
tools than we would use to apprehend 
someone suspected of bribing a bank 
official is not, in my opinion, the way 
to "prevent" terrorism. 

When the Senate considered S. 735 
last year, it added, by a vote of 77 to 19, 
a provision that would have allowed 
law enforcement authorities to obtain 
what are called multipoint wiretaps. In 
effect, these special wiretaps allow offi­
cials to target an individual suspect 
rather than an individual telephone. 
Given the rapid development of com­
munications technology, it is nearly 
impossible for Federal officials to con­
duct meaningful investigations of sus­
pected terrorists when all that person 
has to do is change telephones. Right 
now, a terrorist can move from his 
home phone to a car phone to a cellular 
phone and law enforcement officials-­
unless they can prove such movement 
is intentionally meant to thwart the 
surveillance-will be left in the dust. 
But the provision to allow multipoint 
wiretaps was dropped in conference. 

Again, such action defies logic. How 
can we say that we are seriously work­
ing to prevent terrorism when we will 
not even allow officials to keep pace 
with the terrorists. What message are 
we sending when we say that the only 
terrorists worthy of stopping before 
they act are those stupid enough to use 
a single telephone? This is not, I am 
sorry to say, prevention. 

Mr. President, last June the Senate 
also adopted an amendment to S. 735 
that would have allowed the Attorney 
General to request the technical and 
logistical assistance of the U.S. mili­
tary in emergency situations involving 
biological and chemical weapons of 
mass destruction. Such authority al­
ready exists in the case of nuclear 
weapons. The amendment the Senate 
adopted merely extended that author­
ity to include biological and chemical 
weapons. 

I believe this was an important 
amendment because the Armed Forces 
of this Nation have special capabilities 
in this area, with individuals who pos­
sess the training to counter biological 
or chemical weapons. The police de­
partments of our country and the fire 
departments of our country are not 
equipped to deal with these emer­
gencies. They simply do not have the 
expertise to handle a biological or 

chemical weapons attack. So the Sen­
ate adopted the provision, by unani­
mous consent I would note, that allows 
for the technical expertise of the mili­
tary to be used should a terrorist at­
tack occur in which biological or 
chemical weapons are used. 

But that provision, too, was dropped 
by the conference committee. Con­
sequently, we have a bill that purports 
to prevent terrorism, but hamstrings 
Federal, State, and local authorities in 
any case involving biological or chemi­
cal weapons. 

The citizens of New York City, or of 
Los Angeles, or of any city in this Na­
tion should not be forced to suffer a nu­
clear attack from a terrorist organiza­
tion before they can expect help from 
the Federal Government. The Amer­
ican people should not be told, as this 
bill implicitly tells them, that an im­
minent attack with chemical weapons 
is not serious enough to warrant the 
use of the military. The American peo­
ple should not have to experience, as 
did the citizens of Tokyo in March 1995, 
a gas attack in a subway system before 
their Congress is willing to act. 

Last, when S. 735 was passed by the 
Senate last year, it contained a provi­
sion that would have made it a Federal 
crime for any person to distribute ma­
terial that teaches someone how to 
make a bomb if that person intends or 
knows that the bomb will be used to 
commit a crime. That provision, of­
fered by Senator FEINSTEIN, was in­
cluded in the Senate bill by unanimous 
consent. Not one of our colleagues 
stood up and objected to it. But, like 
many of these preventive tools, the 
Feinstein amendment was dropped by 
the conference committee. 

It is simply absurd to expect this bill 
to negatively impact terrorists if the 
Congress is not even willing to prevent 
the distribution of what amounts to 
terrorist training manuals. How can 
anyone say that this legislation-ab­
sent the Feinstein amendment-is a se­
rious effort aimed at prevention? How 
do we intend to stop a future terrorist 
from blowing up a Federal building if 
we will not even take away his instruc­
tion manual? 

Mr. President, the provisions that I 
have highlighted here are just some of 
the provisions that I believe made S. 
735, the Comprehensive Terrorism Pre­
vention Act, a good, tough, worthwhile 
bill. But as I have noted, each of those 
was dropped from the final product. As 
such, we have been left with a measure 
that, in many ways, is simply untrue 
to its title. No longer, in my opinion, is 
this bill comprehensive, or directed at 
prevention. Accordingly, I was com­
pelled to vote against the conference 
report. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Iowa. 
Mr. GRASSLEY. Mr. President, we 

are in morning business? 
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The PRESIDING OFFICER. The 

Chair advises the Senator from Iowa 
we are in morning business with Sen­
ators allowed to speak up to 5 minutes 
each. 

THE VOID IN MORAL 
LEADERSHIP-PART SIX 

Mr. GRASSLEY. Mr. President, yes­
terday I continued my series of talks 
on this floor on the failure of moral 
leadership in the White House. I under­
stand that sometime after I spoke-and 
I am sorry I was not here on the floor 
to politely listen to what he had to 
say-my friend from Arkansas, Senator 
PRYOR, addressed my comments. So I 
would like to respond to his comments. 

First, I want to echo what he said 
about our long friendship and relation­
ship working together, particularly to 
protect the taxpayers' interests. And 
that cooperation includes not just sav­
ing billions in defense cost overruns 
and defective weapons, as he mentioned 
yesterday, it also included the work 
that he and I did in passing the tax­
payers' bill of rights. That was a bill to 
protect our taxpayers and to give them 
more protections against the abusive 
practices of the ms. 

I have not known a Senator in this 
body who has been more dedicated to 
good Government than Senator PRYOR 
has been. When he retires after this 
Congress, we will lose not just a re­
spected colleague and friend, but an ef­
fective consensus builder. I will miss 
his leadership and I know my col­
leagues will as well. 

Yesterday my friend from Arkansas 
defended the President's record on the 
environment in the wake of criticism 
that I had raised. What Senator PRYOR 
said is fair enough. I do not have any 
problems with that, because the Sen­
ator has a right to protect his friend, 
the former Governor of his home State, 
when his record has been critiqued, as 
I have been doing in several speeches 
on the floor of the Senate. 

Apparently my friend from Arkansas 
misunderstood my comments regarding 
Earth Day. I did not mean to take ex­
ception to the President celebrating 
Earth Day at our national parks. Earth 
Day should be celebrated. Environ­
mental protection is and should be a 
very high priority, and the President 
should continue to show his commit­
ments to this issue. 

But put yourself in my position, or 
the position of a constituent from my 
State. I was referring yesterday to the 
director of the Iowa Department of 
Natural Resources, who wrote a letter 
that I placed in the RECORD yesterday. 

You can all read it. The director of 
the Iowa Department of Natural Re­
sources is charged with protecting the 
environment in my State of Iowa. Yet, 
as he watched the President tout his 
environmental record on Earth Day, he 
is faced with the fact that the Presi-

dent's budget will result in the termi­
nation of many important environ­
mental programs. So, for the director 
of the Iowa Department of Natural Re­
sources, he clearly sees President Clin­
ton's actions falling far short of the 
rhetoric of the President of the United 
States. 

However, I do find it interesting, Mr. 
President, that the Senator from Ar­
kansas yesterday, in response to me, 
failed to address the main points of my 
remarks. You see, my point was not to 
critique the President's record on the 
environment. Rather, it was a trou­
bling pattern that this President has in 
saying one thing and doing another. 
My point was also to explain why a 
pattern like that can be so damaging, 
because it does two things-first, it 
continues to nourish the climate of 
cynicism that has swept the country, 
and, second, it fails to set a good 
record for the country, especially for 
the young people. A country without 
leaders is a country without direction. 

There is no more important attribute 
for a President, any President, than 
moral leadership. That is according to 
a former great President, FDR, former 
member of the same party as my good 
friend from Arkansas. I know Senator 
PRYOR has regard for the judgment and 
wisdom of Franklin Delano Roosevelt. 
What did FDR mean when he said 
moral leadership is the most important 
attribute of any President? He meant 
simply it is important for a President 
to set a good example, the kind of ex­
ample that we would like to see set for 
our children by our teachers, by our 
community leaders, by our Ii ttle 
league coaches, and, yes, even our par­
ents. 

I have laid out specifically in seven 
previous speeches where I thought our 
President has failed to set a proper ex­
ample. The practice cuts across all 
issues, not just on the environment. It 
has happened on the budget, happened 
on Travelgate, happened on White­
water, on AmeriCorps, and on combat­
ing drugs. 

Simply put, the programs do not do 
what the lofty rhetoric says they do. 
There is tremendous damage done with 
this false advertising. It erodes the 
ability of our Nation's leaders to lead 
and undercuts their moral authority to 
lead. That is when cynicism grows. 

Mr. President, could I have 3 more 
minutes, please? 

Mr. KENNEDY. Reserving the right 
to object; I do not intend to object. 
There was an agreement to lay down 
the immigration bill at 10 a.m. So, if 
we can get an agreement to extend the 
morning hour, if the Senator would ask 
to extend the morning hour. 

Mr. GRASSLEY. By 3 minutes? Five 
minutes? Ten minutes? 

Mr. KENNEDY. Ten minutes. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. GRASSLEY. I thought my friend 
from Arkansas, Senator PRYOR, would 
have taken issue with my observations 
that the President has not set a good 
example for the country and for the 
young people. I thought he would take 
issue with some of the people I quoted 
who made other observations, and I 
would like to give some examples. 

The observation that James Stewart 
made in his book "Blood Sport." He 
said the story of Whitewater is about 
the arrogance of power, about "what 
people think they can get away with as 
an elected official, and then how can­
did and honest they are when ques­
tioned about it." 

Charles Krauthammer, a syndicated 
columnist, observed why the White 
House was covering up Travelgate and 
Whitewater even though there were not 
any crimes. In January, he noted that 
"the vanity of the Clintons is . . . that 
they are morally superior." He said, 
"The offense is hypocrisy of a high 
order. Having posed as moral betters, 
they had to cover up. At stake is their 
image.'' 

The observation of Rouvain Benison, 
a Democrat, who was quoted in the 
Washington Post on March 24. He said, 
"Whitewater is a symptom, the lack of 
moral leadership, of moral integrity, 
strength, courage-all the good things 
in a person's character." 

The observation of Eric Pooley of 
Time magazine. He wrote recently 
that, with this White House, "speeches 
are as important as substance and 
rhetoric becomes its own reality." He 
then quotes a senior White House ad­
viser as saying, "Words are actions." 
In other words, it is not important 
what the President does; just listen to 
what he says. 

These are all examples that I have 
given over the past months in speeches 
on the floor. I am merely compiling the 
observations of others, of respected, 
credible individuals. This is what I 
thought my friend from Arkansas 
would have responded to, because the 
important issue is moral leadership, 
leading by example, and the many in­
stances-across the board-in which 
this President has failed to show such 
leadership. 

My friend from Arkansas knows, Mr. 
President, that I take seriously and 
sincerely what Teddy Roosevelt said. I 
have quoted Teddy Roosevelt a few 
times on this floor. To paraphrase, he 
said Americans have a responsibility to 
critique the President more than any 
other person in America. To not do so 
is both base and servile. 

My friend also knows that I have spo­
ken out about the leadership of Presi­
dents of my own party. President 
Reagan busted the budget with his de­
fense spending. I questioned his wisdom 
and leadership in cracking down on 
welfare queens while letting welfare 
queens in the defense industry squeeze 
through the cracks. I questioned Presi­
dent Bush when he proposed raising 
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taxes in 1990. He promised he would 
not, but he did; and I criticized him. 

Now I am criticizing this President, 
President Clinton, for failing to set a 
good example across the board. It is a 
pattern. It is pervasive. It encourages 
more cynicism by our people. 

If we want to set a good example for 
the young people of this country and 
for the next generation, if we want to 
stop the growing cynicism in this coun­
try toward our elected leaders and our 
institutions, then we must begin by 
setting higher standards of conduct for 
ourselves. We must set a good example 
for our country. 

When we do not, Mr. President, when 
we do not do that, it is precisely be­
cause of a failure of moral leadership. I 
yield the floor. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Massachusetts. 
Mr. KENNEDY. As I understand it, 

we are in morning business and enti­
tled to address the Senate for 5 min­
utes. 

The PRESIDING OFFICER. The Sen­
ator is correct. 

THE MINIMUM WAGE 
Mr. KENNEDY. I thank the Chair. 

Mr. President, in just a few moments 
we are going to return to the immigra­
tion bill. We have orders for votes on 
various amendments. Then, hopefully, 
we will have the legislation that will 
be open for amendment. I intend at the 
earliest possible time to offer an 
amendment on increasing the mini­
mum wage. I would be more than glad 
to enter into a time limitation so that 
our side would have 30 minutes and the 
other side would have 30 minutes. It 
seems to me that the 13 million fami­
lies that will be affected by the mini­
mum wage are entitled to have at least 
30 minutes of the U.S. Senate's time in 
order to make their case before the 
U.S. Senate, and it seems to me that 
they are entitled to a decision by the 
U.S. Senate as to whether we are going 
to provide some economic justice and 
decency for those Americans who have 
been left out and left behind on the 
lower rung of the economic ladder­
who are working hard, trying to pro­
vide for their families, and still exist­
ing in poverty. 

Mr. President, I think the urgency 
for offering that amendment is just 
emphasized once again by what the 
lead.er in the House of Representatives 
talked about just yesterday, that he, 
Mr. ARMEY, as the House majority 
leader, has indicated his continued op­
position to the increase in the mini­
mum wage. What he is basically talk­
ing about is a brand new entitlement 
program, the elimination of the earned 
income tax credit, which is a lifeline to 
working families, particularly working 
families with children. All of us under­
stand that the earned income tax cred-

it, which Ronald Reagan himself said 
was the best poverty program, provides 
help and assistance for working fami­
lies with children. The minimum wage 
makes a difference for those families. 
For the individual or couple who does 
not have children, the increase in the 
minimum wage makes the greatest dif­
ference to them. 

But what Mr. ARMEY is talking about 
is the elimination of the earned income 
tax credit. He says we will develop a 
program. Who will run it? The ms, the 
Internal Revenue Service. They are 
going to be the ones who run a new en­
titlement program. 

Now, Mr. President, he says this will 
save $15 billion. You know where that 
$15 billion is going to come from? It 
will come from those who benefit from 
the earned income tax credit, who are 
the neediest working families in this 
country. 

The increase in the minimum wage 
will provide $3.7 billion a year to these 
families. So, in effect, what he is say­
ing is we will take the earned income 
tax credit away from those families, we 
will put in the Internal Revenue Code a 
subsidy program, and the subsidy pro­
gram, which will be paid for by Federal 
taxpayers, generally will be contrib­
uted to by other workers. 

Mr. President, it is about time we 
had a clear vote and a clean vote on 
the increase in the minimum wage. We 
have a bipartisan group here in the 
U.S. Senate, Republicans and Demo­
crats alike, who have supported the in­
crease in the minimum wage. We are 
going to take the first opportunity 
that presents itself, after the disposi­
tion of these votes, to offer that with a 
time limit so the American people will 
be able to find out who is on their side. 

I would hope that we would be able to 
work that out as a matter of comity, 
but we are going to continue to press 
that issue as we move through with 
this legislation and other legislation 
until we have an opportunity to speak 
for those 13 million families that are, 
today, being left out and left behind. 

There is no excuse for the majority 
leader not to schedule this program. 
We would not need to offer this amend­
ment if we were given a reasonable 
time to debate this on a clean bill and 
do it at any time of the day or evening 
that the majority leader wants to do it. 

Let us have at least an opportunity 
to speak to this issue. Mr. Majority 
Leader, do not deny us economic jus­
tice for working families. 

Mr. LOTT. Noticing that the man­
ager of the bill is not on the floor yet, 
I ask unanimous consent that the time 
for morning business be extended for 10 
minutes so I may address some com­
ments to the ones just made and speak 
briefly about this bill. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from Massa­
chusetts. 

Mr. KENNEDY. Reserving the right 
to object, I will not object as long as 

my friend and colleague will somehow 
be recognized during consideration of 
morning business. 

Mr. DORGAN. Parliamentary in­
quiry. My understanding was that 
morning business was already extended 
10 minutes by the unanimous consent, 
agreed to by the Senator from Iowa, 
Senator GRASSLEY. If that is the case, 
the Senator from Mississippi is asking 
the 10 minutes be added to that time? 

Mr. HATCH. Will the Senator yield? 
Mr. LOTT. I am happy to yield to the 

Senator. First, Mr. President, is that 
correct, it had already been extended? 

The PRESIDING OFFICER. Morning 
business closes at 10:10. 

Mr. HATCH. Mr. President, I was sup­
posed to be accorded 15 minutes for my 
remarks. I have to make these remarks 
this morning. I appreciate if it could be 
extended. I was on the list. Could I fol­
low the distinguished Senator from 
Mississippi? 

Mr. LOTT. Mr. President, if I could 
inquire of the Chair, does the distin­
guished Senator from North Dakota de­
sire time also? 

Mr. DORGAN. Yes. 
Mr. LOTT. How much time is he in­

terested in? 
Mr. DORGAN. Eight minutes. 
Mr. LOTT. Mr. President, I ask unan­

imous consent that the time for morn­
ing business be extended until 10:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Could it be in this order: 
the distinguished Senator from Mis­
sissippi, then the Senator from Utah, 
then the Senator from North Dakota? 

Mr. LOTT. I modify the unanimous 
consent to that effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Thank you, Mr. President. 
I thank my colleagues for working 
with us as we get that worked out. 

IMMIGRATION 
Mr. LOTT. Mr. President, we are here 

today going to take up legislation that 
I hope will pass before the end of this 
legislative week. It is very important 
legislation. It is major immigration re­
form. 

We have a problem in America with 
illegal immigration. We are not con­
trolling our borders. We have illegal 
immigrants in this country that are 
taking advantage of the taxpayers of 
this country. There needs to be some 
changes. There needs to be some relief 
in the way we handle immigration in 
America, particularly as it applies to 
illegal immigrants. 

This legislation has already been de­
layed a week now while we argue over 
whether or not to allow extraneous 
matters, amendments that are not rel­
evant to this legislation. Whether or 
not they will be added, it is a distrac­
tion. We can work out these matters. 
They can be offered on other occasions, 
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on other bills. I plead with my col­
leagues for us to keep our focus on the 
bill before us-illegal immigration re­
form. If you want this problem to be 
dealt with, you have to give us the 
time to deal with the amendments that 
are relevant, those that are pending. 
Others, I am sure, will be welcomed. 

We can work on this legislation 
today and hopefully finish it tomorrow. 
If we get sidetracked with issues that 
are not relevant, have not been consid­
ered by the committee that is bringing 
this bill up, it will delay it, maybe even 
cause it to be withdrawn or maybe not 
be completed. The American people 
want this action. We need to face up to 
doing the right thing. 

The Senator makes the point about 
the minimum wage. I know there are 
discussions going on now in a biparti­
san way, and among the leadership on 
all sides of the Capitol, both sides of 
the Capitol, to come up with a way to 
consider how we address the problems 
of job security in America. 

I am worried about job security. I am 
worried about people that will lose 
their jobs and small businesses that 
could lose jobs in their business or 
have to pay the costs of what the Sen­
ator from Massachusetts is proposing. 
We need to think about how we proceed 
on this. I think we can come up with a 
degree to proceed. 

In the meantime, we need to address 
this problem: How we can help State 
and local officials in dealing with ille­
gal immigrants. The bill reported from 
the Committee on the Judiciary fo­
cuses on the problem of illegal immi­
gration, entry into the territory with­
out official approval as an immigrant, 
refugee, or alien. That illegal entry is a 
crime. We need to start with that. It is 
a crime. "Illegal" means you are doing 
something that is wrong and is a 
crime. 

It may have extenuating cir­
cumstances. It may make sense for 
those who undertake it to come into 
this country. Obviously, they are at­
tracted to the free enterprise system in 
America. They have economic and so­
cial concerns for their families. It is a 
crime and strikes at the heart of one of 
the conditions of nationhood: the abil­
ity to control the borders of our own 
country. That is what this bill is about 
and what our debate this week should 
be about. 

I hope we will not be treated to accu­
sations of xenophobia and racism from 
those who oppose a legitimate crack­
down on illegal immigration. You talk 
about job loss; there are problems 
where jobs are being improperly taken 
by these illegal immigrants. What we 
are trying to do with this legislation is 
reestablish order and control over the 
process of entering the United States. 
Orderly immigration has always been a 
net good for our country. If we tried to 
catalog the major contributions-sci­
entific, economic, cultural, patriotic-

of immigrants in the last few decades, 
it would take more time than we could 
spare here. Just as industrial America 
grew strong from the human capital of 
Ellis Island, so is our country's future 
being created anew by our new citizens 
that come in from every corner of the 
world. That is fine. 

The Republican platform in 1992, the 
one some of the news media denounce 
as antiirnmigrant, put it this way: 

Our Nation of immigrants continues to 
welcome those seeking a better life. This re­
flects our past, when some newcomers fled 
intolerance; some sought prosperity, some 
came as slaves. All suffered and sacrificed 
but hoped their children would have a better 
life. All searched for a shared vision-and 
found one in America. Today we are stronger 
for their diversity. 

Uncontrolled immigration, however, 
is a different matter. We simply cannot 
allow our borders to be overrun, our 
laws flouted, and our national generos­
ity abused. Every year, over one mil­
lion persons are turned back while at­
tempting illegal entry into this coun­
try. But many more are not appre­
hended and get into the country. There 
are probably more than 4 million ille­
gal aliens now in t-his country. Their 
numbers are growing at about 300,000 to 
400,000 people each year. That is unac­
ceptable. The American people are pay­
ing a tremendous price because of it. 

It was not so long ago that Congress 
legislated amnesty for persons then il­
legally in the United States. Hundreds 
of thousands illegal aliens and undocu­
mented aliens, they were preferred to 
be called, took the opportunity to reg­
ularize their presence here. Many of 
them have now become citizens. More 
power to them. But to balance that un­
precedented amnesty-and to make 
sure it need never be repeated-we need 
to pass this legislation. 

I urge my colleagues to keep their 
focus on this important legislation. We 
should get it done. It is overdue. 

JUDGES AND CRIME 
Mr. HATCH. Mr. President, I wish to 

respond to some of the extraordinary 
remarks President Clinton made dur­
ing the recent congressional recess on 
crime and . judicial appointments. Let 
me note, again, that there is simply no 
substitute, as a practical matter, for 
the sound exercise of Presidential judg­
ment in nominating persons to lifetime 
Federal judgeships. 

I find President Clinton's remarks on 
April 2--which have been echoed by 
Vice President GoRE and by White 
House aides-concerning the adminis­
tration's record on judges to be a re­
markable effort to dodge the con­
sequences of his own judicial selections 
and to deflect the attention of the 
American people from these selections. 
I welcome the opportunity to set the 
record straight and to dispel the ad­
ministration's myths they are at-

tempting to weave to protect their 
judges and themselves. 

MYTH NO. l 

The President said, regarding criti­
cism of his judicial selections, that this 
side is "sort of embarrassed" by our 
crime record. Vice President GoRE re­
peated this assertion before a group of 
newspaper editors, and Jack Quinn, the 
White House counsel, echoed it in yes­
terday's USA Today. This simply is not 
true, no matter how many times the 
President repeats himself. And this 
from a President A WOI.r-absent with­
out leadership-in the war on drugs. He 
mentioned the Brady bill, the so-called 
assault weapon ban pertaining to 19 
firearms, the 100,000 police he keeps 
talking about, and the 1994 crime bill. 
I will examine each in turn. 

It is the swift apprehension, trial, 
and certain punishment of criminals 
that is our best crime prevention 
mechanism, not the gun control meas­
ures the President mentions. Hard­
nosed judges, tough prosecution poli­
cies, and adequate prison space will do 
more to control crime than these meas­
ures. I might add that it is particularly 
ironic to hear the President's comment 
this month. This side of the aisle has 
just sent the President the product of 
over a decade of Republican efforts to 
curb endless, frivolous death row ap­
peals. The bill also places prohibitions 
on terrorist fundraising; contains pro­
visions on terrorist and criminal alien 
removal and exclusion; strengthens the 
laws pertaining to nuclear, biological, 
and chemical weapons; authorizes $1 
billion over 4 years for the FBI, the 
Drug Enforcement Agency, the INS, 
U.S. attorneys, the Customs Service, 
and other law enforcement agencies; 
and a number of other tough provi­
sions. 

Although I expect the President to 
sign the antiterrorism bill today, he 
worked against its key restrictions on 
the abuse of the writ of habeas corpus. 
He even sent his former White House 
Counsel, Abner Mikva, to lobby on the 
Hill to dilute these provisions, which 
will provide for the swifter execution 
of death row murderers. 

Meanwhile, his Solicitor General, 
Drew Days, has failed to appeal deci­
sions, such as the case of United States 
versus Cheely, that may hamper efforts 
to impose the death penalty on terror­
ists such as the unabomber in Califor­
nia. During a November hearing 
chaired by myself and my good friend 
Senator THOMPSON, the Judiciary Com­
mittee learned that the Clinton admin­
istration's Solicitor General generally 
has ceased the efforts of the Reagan 
and Bush administration to vigorously 
defend the death penalty and tough 
criminal laws. 

Instead, the Clinton administration's 
Solicitor General has refused to appeal 
soft-on-crime decisions to the Supreme 
Court, and he even has argued before 
the Court to narrow Federal child por­
nography laws. 
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The President talks about 100,000 new cases. They find references to these 

police officers. His plan will not add cases meaningless, because they do not 
100,000 police officers to the rolls of our accurately represent the large number 
law enforcement agencies. of cases decided correctly. 

The 1994 crime bill? When it left the This answer is a red herring at best. 
Senate, it was a reasonably tough bill, It ignores the obvious fact that some 
not perfect, but a solid contribution to decisions by some courts are more im­
the swift apprehension of criminals and portant than others. Decisions by the 
tough, certain punishment. By the Supreme Court are far more important 
time the other body and the Clinton than hundreds of decisions by district 
administration got through with it, it court judges, because it is the decision 
was softened and loaded with billions of the High Court that binds all others. 
and billions of dollars of wasteful Perhaps the most important judges 
pork-old-fashioned Great Society so- are those who sit upon the 13 Federal 
cial spending boondoggles. This is why courts of appeals, because these courts 
some of us opposed the bill. effectively exercise the final say on 

Meanwhile, the President abandoned . most of the cases brought in the Fed­
the bully pulpit in the fight against eral courts. President Clinton has ap­
drugs. In 1993, he slashed the drug pointed 30 judges of the 175 judges who 
czar's office. He proposed significant sit on the appellate courts. Most of 
drug enforcement personnel cuts to the these judges have been on the bench 2 
Drug Enforcement Agency, the FBI, years of less. But in those 2 years, 
the INS, the Customs Service, and the more than half of those Clinton 
Coast Guard. President Clinton has cut judges-at least 17 of the 3(}-have 
America's ability to interdict drug issued or joined activist opinions that 
shipments in the transit zone. Through have been sympathetic to criminal de­
the 1980's and early 1990's, the United fendants at the expense of legitimate 
States experienced dramatic and un- law enforcement interests, or that have 
precedented reductions in casual drug sought to substitute their policy pref­
use. But since 1m drug use among erences for those of the people as ex-
young people has shot back up. pressed in written law. Judges Sarokin, 

MYTH NO. 2 Baird, and Daughtrey are only the 
According to the Clinton administra- most egregious examples, because their 

tion, there are decisions by Reagan and crystal clear track records reflected 
Bush judges that favor criminals. That their activist bent. 
is no doubt the case. I do not agree But take, for example, Judges Judith 
with every decision made by a Repub- Rogers and David Tatel, who have 
Hean-appointed judge, nor do I disagree voted with the liberal wing of the D.C. 
with every decision made by a Demo- Circuit-probably the second most 
cratic-appointed judge. But, on the powerful court in the land-in every 
whole, Republican-appointed judges are important en bane case. In particular, 
going to be tougher on crime. And the both judges dissented in Action for ChiZ­
American people will never see a Re- dren's Television v. F.C.C. [58 F.3d 654 
publican President appoint a Rosemary (CADC 1995) (en bane)], in which the 
Barkett or a Lee Sarokin or a Martha majority-all Reagan and Bush ap­
Daughtrey to the Federal appellate pointees-held that the Government 
bench. could restrict indecent broadcasts on 

Presidents Reagan and Bush ap- television during certain hours. Judges 
pointed 573 judges to the Federal Rogers and Tatel joined two Carter 
courts, and some of them have served judges in arguing that the Government 
for more than a decade. They have was somehow violating the first 
thousands of decisions they have writ- amendment. This is activism of the 
ten, and some of these no doubt will worst sort, and, as the distinguished 
find in favor of a criminal defendant, majority leader pointed out yesterday, 
and sometimes, of course, it is the case at odds with the President's posturing 
that the police or prosecutors have on the V-chip legislation. 
stepped over the line. Or take, for example, the perform-

President Clinton has appointed 185 ance of Judge Martha Daughtrey of the 
judges so far to the Federal bench, and sixth circuit. As I recall it, Vice Presi­
many of them have served for only 2 dent GoRE was a strong supporter of 
years. Furthermore, several of these then Tennessee State Supreme Court 
judges consistently have issued deci- Justice Martha Daughtrey when she 
sions that are soft on crime-not just was nominated to the Court of Appeals 
because of their result, but because of for the Sixth Circuit. We had a rollcall 
their reasoning. That is why I take vote in the Judiciary Committee on 
such care to describe the facts and rea- Judge Daughtrey, where I voted 
soning of these decisions, because once against her. I believed she was insuffi­
the American people learn what these ciently tough on crime. Among the 
activist judges have written, it is clear concerns I expressed, when she was a 
that they display a tolerant attitude member of an intermediate State 
toward crime and drugs. court, "she voted frequently, often in 

MYTH NO. a dissent, to reduce prison sentences for 
The Clinton administration alleges convicted criminals or to eliminate 

that I and other Republicans have fo- them entirely in favor of mere proba­
cused on only the same dozen criminal tion." 

My concerns about Judge Daughtrey 
have been realized in certain respects. 
In United States v. Garnier [28 F .3d 1214 
(CA6 1994)], police in Johnson City, TN, 
stopped a car for making a left turn 
without signaling and for erratic driv­
ing. The police believed that the driver 
might have been under the influence. 
The traffic infractions alone provided 
grounds to stop the car. 

A field sobriety test of the driver was 
negative. But, during the stop, police 
noticed that a passenger reached sev­
eral times into a bag on the floorboard 
of the car. Reasonably concerned for 
their safety, police asked the passenger 
to exit the vehicle and asked to look in 
the bag. Passenger Rudolph Garnier 
consented, but nothing was found. 

When police frisked Garnier for 
weapons, they found a cellular phone, a 
pocket beeper, and two rolls of cash to­
taling about $2,100. Police then asked if 
they could search the trunk. Both the 
driver and Garnier consented. The po­
lice found a shopping bag belonging to 
Garnier that contained a baggie with a 
large amount of crack cocaine. 

Here, we had erratic driving early in 
the morning, motions toward a bag, 
large amounts of cash, a cellular 
phone, and beeper. Law enforcement of­
ficers well know that drug dealers 
often carry large amounts of cash and 
use cellular phones and beepers to set 
up sales. I think most people would 
find the search reasonable, especially 
since it came after the voluntary con­
sent of the driver and passenger. 

Judge James Ryan of the sixth cir­
cuit, appointed by President Reagan, 
would also agree. When this case came 
up for appeal, he voted to uphold the 
legality of the police search. He wrote, 

These items provided the officer with suffi­
cient articulable suspicion to extend the pur­
pose and scope of the stop. No competent po­
lice officer in America, in 1993, would fail to 
suspect, reasonably, that these items sug­
gested that narcotics might well be present 
somewhere in the vehicle. 

Unfortunately for law abiding citi­
zens, Judge Ryan's opinion was a dis­
sent. The majority opinion, written by 
Judge Daughtrey, and joined by Judge 
Damon Keith, a Carter appointee, 
threw the evidence out of the case. 
They held that unless police had found 
a weapon on Garnier, police had no 
right to ask to search the trunk. 

Frankly, Judge Daughtrey created 
this rule out of thin air. The fourth 
amendment, which Judge Daughtrey 
did not even quote in her opinion, pro­
hibits only "unreasonable searches and 
seizures." There is no per se rule that 
a weapon must be found before an offi­
cer can even ask to search further. He 
only asked for permission to search, it 
was not a coercive search. And, in fact, 
the defendant gave permission. 

Think about it. In Judge Daughtrey's 
world, police are not even allowed to 
ask for permission to search a vehicle 
unless certain predicates are found to 
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have occurred. Unfortunately, the citi­
zens of Michigan, Ohio, Tennessee, and 
Kentucky are going to have to live 
with Judge Daughtrey long after Presi­
dent Clinton has left office. 

I will mention one more case invol v­
ing Judge Daughtrey. In United States 
versus Long, customs inspectors dis­
covered child pornography videos 
mailed from overseas to defendant's 
address. Police obtained a warrant to 
search the defendant's residence and 
found 19 magazines, books, and drugs. 
Judge Milburn, a Reagan appointee, 
and senior Judge Weis, a Nixon air 
pointee, upheld the search. Judge 
Daughtrey dissented on the ground 
that there was no probable cause to 
search for additional pornographic ma­
terial at the defendant's home. She 
flatly ignored a law enforcement offi­
cer's unrebutted affidavit, who said 
that based on his experience and from 
experts in the field that it was likely 
that more examples of child pornog­
raphy would be found. 

These judges are typical of more than 
half of the Clinton appellate judges. 
These judges sit on high above the dis­
trict court judges who make the hun­
dreds and thousands of usually 
uncontroversial, run-of-the-mill rul­
ings that come up in a trial. These air 
pellate judges make rulings on issues 
of law that will extend from the case 
before them to bind the other judges in 
that circuit on every similar case. The 
White House has cited decisions by 
Reagan-Bush judges as being soft on 
crime, but these decisions are almost 
exclusively at the trial level and seem 
to be an aberration for the particular 
judge. By contrast, I have focused at­
tention previously on the important 
appellate decisions, and I have focused 
on particular judges rather than par­
ticular aberrational cases. It is clear 
that President Clinton has put on the 
bench particular individual judges who 
are continually activist. 

To be sure, there are 13 Clinton air 
pellate judges who have yet to issue ac­
tivist decisions. But many of them 
have been on the bench for only a few 
months, and have yet to issue any sig­
nificant opinions. And, quite honestly, 
I have not yet researched all of the de­
cisions of all of these judges. who 
knows what I will find when I have 
more time to read these other deci­
sions. 

MYTH NO. 4 

The Clinton administration main­
tains that it has appointed only mod­
erate, highly qualified judges because 
its nominees have received better rat­
ings from the American Bar Associa­
tion than those received by judges air 
pointed by Republican Presidents. This 
is truly unconvincing, because the ABA 
itself is no longer just an impartial 
trade association; over time it has been 
transformed into an ideological advo­
cacy group. 

The ABA has taken positions on 
some of the most divisive issues of our 

day, such as abortion, and it has vigor­
ously lobbied on Capitol Hill against 
many of the sensible legislation and re­
forms that we, in the 104th Congress, 
have pursued. It has lobbied against 
the flag desecration amendment, 
against mandatory minimum sen­
tences, against changes in the exclu­
sionary rule, and against habeas corpus 
reform. It has lobbied for proracial 
preference and quota legislation and 
against the 104th Congress' efforts to 
end them. I question whether an ideo­
logical organization such as the ABA 
can be trusted to play an impartial role 
in any governmental process, such as 
judicial selection. It is my hope that 
the ABA can play an impartial role. 
Only the future and the ABA's willing­
ness to depoliticize itself, will tell. 

MYTH NO. 5 

The Clinton administration believes 
that it is hypocritical for Republicans 
in the Senate to criticize the Clinton 
judiciary, because we only voted 
against confirming a handful of the 
nominees. To be sure, sometimes we 
cannot predict how a nominee will act. 
In those cases where we can, in good 
faith, predict how a nominee will act, 
we have opposed the nomination, as in 
the cases of Judges Barkett, Sarokin, 
and Daughtrey. 

But my main response is to remind 
the President of first constitutional 
principles. The Senate's job is only to 
advise and consent to those individuals 
nominated by the President. When 
Presidents Reagan and Bush lived with 
a Democratic Senate, we, Republicans, 
argued that the Senate owed some dis­
cretion to the President. 

We have remained consistent in that 
position even under a Democratic 
President. As Alexander Hamilton ex­
plained in the Federalist No. 66: 

It will be the office of the president to 
nominate, and with the advice and consent 
of the senate to appoint. There will of course 
be no exertion of choice on the part of the 
senate. They may defeat one choice of the 
executive, and oblige him to make another; 
but they cannot themselves choose-they 
can only ratify or reject the choice of the 
president. 

The words of our Founding Fathers 
clearly explain why this election is so 
important. As a practical and as a con­
stitutional matter, the Senate gives 
every President some deference in con­
firming judicial candidates nominated 
by the President. It is the President's 
power to choose Federal judges, and his 
alone. A Republican President would 
not nominate the same judges that a 
Democrat would, and vice versa. Thus, 
the American people should keep in 
mind that when they elect a President, 
they elect his judges too-and not just 
for 4 years, but for life. There simply is 
no substitute for the power to nomi­
nate Federal judges. 

Finally, I would like to say this: We 
are not going to treat the Clinton 
judges the way our judges were treated 

in the Reagan and Bush administra­
tions. We have treated them fairly. 
Yes, I would not have appointed very 
many of those judges. Neither would 
any other Republican. Neither will 
Senator DOLE when he becomes Presi­
dent. But the fact of the matter is 
President Clinton was elected, He is 
our President. He has a right to choose 
these judges, and we have an obligation 
to support those judges unless we can 
show some very valid constitutional 
reason or other reason why we should 
not. 

As a general rule, we follow that rule 
and we do it even though we may not 
agree with these particular selections. 
But that does not negate the fact that 
in retrospect as you look over the 
record these judges are more liberal. 
They are deciding cases in a more lib­
eral fashion. They are deciding cases in 
an activist fashion. They are deciding 
cases that are soft on crime. And I 
have to say this is one of the big issues 
of our time. Are we going to continue 
to put up with this? Are we going to 
start realizing that these are impor­
tant issues? And that is not to say that 
there are not Republican judges who 
make mistakes too. But these are more 
mistakes. These involve philosophy of 
judging that literally should not be a 
philosophy of judging. Judges are not 
elected to these positions. Judges are 
appointed for life and confirmed for 
life. They should be interpreting the 
laws made by those elected to make 
them, and they should not be making 
laws as legislators from the bench. Un­
fortunately, that is what we are get­
ting today. 

Mr. President, I Yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
North Dakota is recognized for 8 min­
utes. 

ILLEGAL IMMIGRATION 
Mr. DORGAN. Mr. President, I hope 

the Senator from Wyoming, if he has a 
moment, would have an opportunity to 
hear what I have to say. The business 
of the Senate as I understand from the 
majority leader's announcement is to 
come back to the bill on illegal immi­
gration which is to be managed by the 
Senator from Wyoming, Senator SIMP­
SON. 

Let me just in a couple of minutes of 
morning business say that I will likely 
vote for the illegal immigration bill. 
There are a couple of issues in it that 
I think will be the subject of some con­
troversy. But I think the piece of legis­
lation that has been constructed is 
worthy, and it is a reasonably good 
piece of legislation. It addresses a sub­
ject that needs addressing, and that 
should be addressed. I have no problem 
with this bill at all. 

I believe we find ourselves in the fol­
lowing circumstances. Consent was 
given when the piece of legislation was 
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introduced. Following the introduction 
of the Dorgan amendment, consent was 
given to the Simpson amendments. I 
think they were offered, and those 
amendments are pending. There is an 
underlying amendnlent that I offered 
that has been second-degreed by Sen­
ator KEMPTHORNE from Idaho. That is 
apparently where we find ourselves. 

I wanted to explain again briefly 
what compelled me to offer an amend­
ment on this piece of legislation. And, 
if we can reach an understanding with 
the majority leader, I have no inten­
tion to keep the amendment on this 
legislation. But here are the cir­
cumstances. 

The majority leader has the right to 
bring a reconsideration vote on the 
constitutional amendment to balance 
the budget at any time without debate 
and without amendment. He under­
stands that. We understand that. He 
has indicated to me now that he does 
not intend to do that in the coming 
days. It will probably be in a couple of 
weeks. But he had previously an­
nounced that he would, at some point 
in April, perhaps mid-April, the end of 
April, force a reconsideration vote on 
the constitutional amendment to bal­
ance the budget. 

The result was because we were going 
to have no opportunity to debate or to 
offer an amendment, and because some 
of us feel very strongly we will vote for 
a constitutional amendment provided 
it takes the Social Security trust funds 
and sets them outside of the other Gov­
ernment revenues and protects those 
trust funds. If it does that, we would 
vote for an amendment. We had done 
that before. There are a number of us 
on this side who have done that before. 
We offered it as an amendment. We 
voted for it. But we will have no oppor­
tunity to do a similar thing at this 
time, and my point was we would like 
the Senate to express itself on that 
issue. 

The only way I could conceive of 
doing that was to offer a sense-of-the­
Senate resolution. The sense-of-the­
Senate resolution was to say that when 
a constitutional amendment to balance 
the budget is brought back to the floor 
of the Senate, it ought to include a 
provision that removes the Social Se­
curity trust funds from the other oper­
ating revenues of the Federal Govern­
ment. We, incidentally, did that pre­
viously in an amendment that I believe 
got 40 votes. If it does, I would vote for 
it and I think there are probably a half 
dozen or dozen other Members who 
would similarly vote for it and we 
would have 70 or 75 votes for a con­
stitutional amendment to balance the 
budget. 

Because of circumstances and be­
cause of the parliamentary situation, I 
offered that as a sense-of-the-Senate 
resolution. It was then second-degreed. 
The Senator from Wyoming became 
fairly upset about that, and I under-

stand why. He is managing a bill deal­
ing with immigration. He said, "What 
does this have to do with immigra­
tion?" 

Plenty of people have offered amend­
ments that are not germane in the Sen­
ate. We do not have a germaneness 
rule. They have offered them because 
they felt the circumstances required 
them to off er them. 

The Senator from Massachusetts in­
dicated that he intends to offer an 
amendment on the minimum wage, in­
creasing the minimum wage on this 
piece of legislation. My expectation 
would be, if there were an agreement 
reached by which the Senate would be 
able to agree to a vote on the minimum 
wage at some point, that amendment 
would go away as well. I do not intend 
to press my amendment if I can reach 
an agreement with the majority leader 
to give us an opportunity to offer, ei­
ther a constitutional amendment to 
balance the budget that protects the 
Social Security trust funds, or some 
other device that allows us to register 
on that issue before we are forced to 
vote on reconsideration. 

I want to make just another point on 
the Social Security issue because I 
think it is so important. We are not 
talking about just politics, as some 
would suggest. Some say there is no 
money in the Social Security trust 
fund. That is going to be a big surprise 
to some kid who tries to ask his father 
what he has in his savings account, and 
his father says you have Government 
savings bonds, but there is really no 
money there. That is what is in the So­
cial Security trust fund, savings bonds, 
Government securities. Of course there 
is money there. 

The problem is continuing to do as 
we have done for recent years, and that 
is, instead of save the surplus that we 
every year now accumulate in the So­
cial Security system, S71 billion this 
year, if we instead use it as an offset 
against other Government revenues we 
guarantee there will be no money 
available in the Social Security trust 
funds when the baby boomers retire. It 
is about a $700 billion issue in 10 years, 
and we ought to address it. It is not un­
important. It is not politics. It might 
be a nuisance for some for us to require 
that it be addressed at some point or 
another, but those of us who want it 
addressed are not going to go away. 

I guess I would say at this point that 
the two issues that have been raised­
the one I have raised by the sense-of­
the-Senate resolution I think can be 
resolved if the majority leader, who 
was, from our last conversation yester­
day, going to be visiting with the Par­
liamentarian to see if we could find a 
way to provide a method for a vote on 
the approach I have suggested and we 
have previously offered on the con­
stitutional amendment to balance the 
budget. If that happens, I do not intend 
to be continuing to press the sense-of-

the-Senate resolution that I had pre­
viously offered. 

I wanted to speak in morning busi­
ness only to describe what the cir­
cumstances are on this piece of legisla­
tion. I am not here to make life more 
difficult for the Senator from Wyo­
ming. I have great respect for him. I 
think the legislation he has brought to 
the floor has a great deal to commend 
it. 

Even if we do not resolve this issue 
on the Social Security trust funds, I 
would not intend to ask for more than 
10, 15, 20 minutes debate. I am not in­
terested in holding up the bill. Under 
any conditions, I am not interested in 
holding up this bill. 

I would agree to the shortest possible 
debate time, if we are not able to re­
solve the issue in another way. But my 
hope would be in the next hour or so we 
might be able to resolve that issue in 
another way. We would still, then, be 
asking, it seems to me, based on the 
discussions of Senator KENNEDY, for 
some kind of commitment to allow the 
Senate to proceed to deal with the 
issue of the minimum wage. 

I yield the floor. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

IMMIGRATION CONTROL AND 
FINANCIAL RESPONSIBILITY ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
resume consideration of S. 1664, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1664) to amend the Immigration 

and Nationality Act to increase control over 
immigration to the United States by increas­
ing border patrol and investigative personnel 
and detention facilities, improving the sys­
tem used by employers to verify citizenship 
or work-authorized alien status, increasing 
penalties for alien smuggling and document 
fraud, and reforming asylum, exclusion, and 
deportation law and procedures; to reduce 
the use of welfare by aliens; and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Dorgan amendment No. 3667, to express the 

sense of the Senate that a balanced budget 
constitutional amendment should protect 
the Social Security system by excluding the 
receipts and outlays of the Social Security 
trust funds from the budget. 

Simpson amendment No. 3669, to prohibit 
foreign students on F-1 visas from obtaining 
free public elementary or secondary edu­
cation. 

Simpson amendment No. 3670, to establish 
a pilot program to collect information relat­
ing to nonimmigrant foreign students. 

Simpson amendment No. 3671, to create 
new ground of exclusion and of deportation 
for falsely claiming U.S. citizenship. 

Simpson amendment No. 3672 (to amend­
ment No. 3667), in the nature of a substitute. 
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The PRESIDING OFFICER. The Sen­

ator from Wyoming. 
Mr. SIMPSON. Mr. President, just a 

prefatory remark, with regard to my 
friend from North Dakota. 

I enjoy working with the Senator 
from North Dakota. We are near neigh­
bors in that part of the world. I can un­
derstand the depth of his very honest 
conviction about Social Security and 
the balanced budget. It is not an opin­
ion I share, because I feel that the So­
cial Security System is going to go 
broke, whether you have it on budget, 
off budget, hanging from space or com­
ing out of the Earth. It is going to go 
broke in the year 2029. It is going to 
start its huge swan song in 2012, and 
the reason we know that is because the 
trustees of the system are telling us 
that. So I understand completely. 

He is sincere in what he is doing. He 
is a believer in that cause and he is 
persistent, dogged, and I know that 
very well. So, in that situation we will 
just see how it all plays out. 

AMENDMENT NO. 3669 
Mr. SIMPSON. So the status of the 

floor is that the bill is now reported. 
I, therefore, ask that the Chair lay 

before the Senate amendment No. 3669. 
The PRESIDING OFFICER. The 

amendment is now before the Senate. 
(The text of amendment No. 3669 was print­

ed in the RECORD of April 15, 1996.) 
Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Wyoming. 
AMENDMENT NO. 372'2 TO AMENDMENT NO. 3669 
Mr. SIMPSON. I send a second-degree 

amendment to the amendment. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON] 

proposes an amendment numbered 3722 to 
amendment No. 3669. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the first word and insert: 

214. USE OF PUBLIC SCHOOLS BY NON· 
IMMIGRANT FOREIGN STUDENTS. 

"(a) PERSONS ELIGIBLE FOR STUDENT 
VISAS.-Section 10l(a)(l5)(F) (8 u.s.c. 
110l(a)(l5)(F)) is amended-

"(!) in clause (i) by striking 'academic 
high school, elementary school, or other aca­
demic institution or in a language training 
program' and inserting in lieu thereof public 
elementary or public secondary school (if the 
alien shows to the satisfaction of the con­
sular officer at the time of application for a 
visa, or of the Attorney General at the time 
of application for admission or adjustment of 
status, that (I) the alien will in fact reim­
burse such public elementary or public sec­
ondary school for the full, unsubsidized per­
capita cost of providing education at such 
school to an individual pursuing such a 
course of study, or (II) the school waives 
such reimbursement), private elementary or 
private secondary school, or postsecondary 
academic institution, or in a language-train­
ing program'; and 

"(2) by inserting before the semicolon at 
the end of clause (ii) the following: 
':Provided, That nothing in this paragraph 
shall be construed to prevent a child who is 
present in the United States in a non­
immigrant status other than that conferred 
by paragraph (B), (C), (F)(i), or (M)(i), from 
seeking admission to a public elementary 
school or public secondary school for which 
such child may otherwise be qualified.'; 

"(b) ExCLUSION OF STUDENT VISA ABUS­
ERS.-Section 212(a) (8 U.S.C. 1182(a)) is 
amended by adding at the end the following 
new paragraph: 

'(9) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 10l(a)(l5)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if (1) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (II) the school waives such reim­
bursement), is excludable.'; and 

"(C) DEPORTATION OF STUDENT VISA ABUS­
ERS.-Section 241(a) (8 U.S.C. 1251(a)) is 
amended by adding at the end the following 
new paragraph: 

'(6) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 10l(a)(l5)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if (I) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (II) the school waives such reim­
bursement), is deportable.'.". 

This section shall become effective 1 day 
after the date of enactment. 

AMENDMENT NO. 3670 

Mr. SIMPSON. Mr. President, I now 
ask the Chair lay before the Senate 
amendment No. 3670. 

The PRESIDING OFFICER. The 
amendment is now before the Senate. 

(The text of amendment No. 3670 was 
printed in the RECORD of April 15, 1996.) 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Wyoming. 
AMENDMENT NO. 3723 TO AMENDMENT NO. 3670 

Mr. SIMPSON. I send a second-degree 
amendment to the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:­
The Senator from Wyoming [Mr. SIMPSON] 

proposes an amendment numbered 3723 to 
amendment No. 3670. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the first word and insert: 

PILOT PROGRAM TO COLLECT INFORMATION RE· 
LATING TO NONIMMIGRANT FOR­
EIGN snJDENTS. 

(a) IN GENERAL.-(1) The Attorney General 
and the Secretary of State shall jointly de­
velop and conduct a pilot program to collect 
electronically from approved colleges and 
universities in the United States the infor­
mation described in subsection (c) with re­
spect to aliens who-

(A) have the status. or are applying for the 
status, of nonimmigrants under section 
10l(a)(l5) (F), (J), or (M) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15) (F), 
(J), or (M)); and 

(B) are nationals of the countries des­
ignated under subsection (b). 

(2) The pilot program shall commence not 
later than January 1, i998. 

(b) COVERED COUNTRIES.-The Attorney 
General and the Secretary of State shall 
jointly designate countries for purposes of 
subsection (a)(l)(B). The Attorney General 
and the Secretary shall initially designate 
not less than five countries and may des­
ignate additional countries at any time 
while the pilot program is being conducted. 

(C) INFORMATION TO BE COLLECTED.-
(1) IN GENERAL.-The information for col­

lection under subsection (a) consists of-
(A) the identity and current address in the 

United States of the alien; 
(B) the nonimmigrant classification of the 

alien and the date on which a visa under the 
classification was issued or extended or the 
date on which a change to such classification 
was approved by the Attorney General; and 

(C) the academic standing of the alien, in­
cluding any disciplinary action taken by the 
college or university against the alien as a 
result of the alien's being convicted of a 
crime. 

(2) FERP A.-The Family Educational 
Rights and Privacy Act of 1974 (20 U.S.C. 
1232g) shall not apply to aliens described in 
subsection (a) to the extent that the Attor­
ney general and the Secretary of State deter­
mine necessary to carry out the pilot pro­
gram. 

(d) PARTICIPATION BY COLLEGES AND UNI­
VERSITIES.-(1) The information specified in 
subsection (c) shall be provided by approved 
colleges and universities as a condition of-

(A) the continued approval of the colleges 
and universities under section 10l(a)(l5) (F) 
or (M) of the Immigration and Nationality 
Act, or 

(B) the issuance of visas to aliens for pur­
poses of studying, or otherwise participating, 
at such colleges and universities in a pro­
gram under section 10l(a)(15)(J) of such Act. 

(2) If an approved college or university 
fails to provide the specified information, 
such approvals and such issuance of visas 
shall be revoked or denied. 

(e) FUNDING.-(!) The Attorney General and 
the Secretary shall use funds collected under 
section 28l(b) of the Immigration and Na­
tionality Act, as added by this subsection, to 
pay for the costs of carrying out this section. 

(2) Section 281 of the Immigration and Na­
tionality Act (8 U.S.C. 1351) is amended-

(A) by inserting "(a)" after "SEC. 281.''; 
and 

(B) by adding at the end the following: 
"(b)(l) In addition to fees that are pre­

scribed under subsection (a), the Secretary of 
State shall impose and collect a fee on all 
visas issued under the provisions of section 
10l(a)(15) (F), (J), or (M) of the Immigration 
and Nationality Act. With respect to visas 
issued under the provisions of section 
101(a)(l5)(J), this subsection shall not apply 
to those "J" visa holders whose presence in 
the United States is sponsored by the United 
States government." 
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"(2) The Attorney General shall impose 

and collect a fee on all changes of non­
immigrant status under section 248 to such 
classifications. This subsection shall not 
apply to those "J" visa holders whose pres­
ence in the United States is sponsored by the 
United States government." 

"(3) Except as provided in section 205(g)(2) 
of the Immigration Reform Act of 1996, the 
amount of the fees imposed and collected 
under paragraphs (1) and (2) shall be the 
amount which the Attorney General and the 
Secretary jointly determine is necessary to 
recover the costs of conducting the informa­
tion-collection program described in sub­
section (a), but may not exceed SlOO. 

"(4) Funds collected under paragraph (1) 
shall be available to the Attorney General 
and the Secretary, without regard to appro­
priation Acts and without fiscal year limita­
tion, to supplement funds otherwise avail­
able to the Department of Justice and the 
Department of State, respectively." 

(3) The amendments made by paragraphs 
(1) and (2) shall become effective April 1, 
1997. 

(0 JOINT REPORT.-Not later than five 
years after the commencement of the pilot 
program established under subsection (a), 
the Attorney General and the Secretary of 
State jointly submit to the Committees on 
the Judiciary of the United States Senate 
and House of Representatives on the oper­
ations of the pilot program and the feasibil­
ity of expanding the program to cover the 
nationals of all countries. 

(g) WORLDWIDE APPLICABILITY OF THE PRo­
GRAM.-{l)(A) Not later than six months 
after the submission of the report required 
by subsection (0. the Secretary of State and 
the Attorney General shall jointly com­
mence expansion of the pilot program to 
cover the nationals of all countries. 

(B) Such expansion shall be completed not 
later than one year after the date of the sub­
mission of the report referred to in sub­
section (f). 

(2) After the program has been expended, 
as provided in paragraph (1), the Attorney 
General and the Secretary of State may, on 
a periodic basis, jointly revise the amount of 
the fee imposed and collected under section 
28l(b) of the Immigration and Nationality 
Act in order to take into account changes in 
the cost of carrying out the program. 

(h) DEFINITION.-As used in this section, 
the phrase "approved colleges and univer­
sities" means colleges and universities ap­
proved by the Attorney General, in consulta­
tion with the Secretary of Education, under 
subparagraph (F), (J), or (M) of section 
10l(a)(15) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)). 

This section shall become effective 1 day 
after the date of enactment. 

AMENDMENT NO. 3671 

Mr. SIMPSON. I ask the Chair lay be­
fore the Senate amendment No. 3671. 

The PRESIDING OFFICER. The 
amendment is now before the Senate. 

(The text of amendment No. 3671 was 
printed in the RECORD of April 15, 1996.) 

Mr. KENNEDY. Mr. President, I send 
a second-degree amendment on the 
minimum wage. 

Mr. SIMPSON. Mr. President, I do 
have the floor. 

AMENDMENT NO. 3724 TO AMENDMENT NO. 3671 
Mr. SIMPSON. I send a second-degree 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON] 

proposes an amendment numbered 3724 to 
amendment No. 3671. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the first word and insert: 

115A. F~E CLAIMS OF U.S. CITIZENSHIP. 
"(a) ExCLUSION OF ALIENS WHO HA VE 

FALSELY CLAIMED U.S. CITIZENSHIP.-Section 
212(a)(9) (8 U.S.C. 1182(a)(9)) is amended by 
adding at the end the following new subpara­
graph: 

'(D) FALSELY CLAIMING CITIZENSHIP.-Any 
alien who falsely represents, or has falsely 
represented, himself to be a citizen of the 
United States is excludable. '; and 

"(b) DEPORTATION OF ALIENS WHO HAVE 
FALSELY CLAIMED U.S. CITIZENSHIP.-Section 
241(a) (8 U.S.C. 1251(a)) is amended by adding 
at the end the following new paragraph: 

'(6) FALSELY CLAIMING CITIZENSHIP.-Any 
alien who falsely represents, or has falsely 
represented, himself to be a citizen of the 
United States is deportable.' ." . 

This section shall become effective 1 day 
after the date of enactment. 

MOTION TO RECOMMIT 
Mr. SIMPSON. Mr. President, I move 

to recommit S. 1664 to the Judiciary 
Committee with instructions to report 
back forthwith. I send a motion to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON] 

moves to recommit S. 1664 to the Committee 
on the Judiciary. 

Mr. SIMPSON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. SIMPSON. Mr. President, I now 
send an amendment to the desk to the 
motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. KENNEDY. Mr. President, a 
point of order, there was not a suffi­
cient second. 

The PRESIDING OFFICER. There 
was not a sufficient second. 

Mr. KENNEDY. Mr. President, I sug­
gest the absence of a quorum. 

Mr. SIMPSON. Mr. President, I ask 
for the yeas and nays. There is a suffi­
cient second on the floor. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 
Mr. SIMPSON. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that further pro­
ceedings under the quorum call be dis­
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I shall 
renew the request, Mr. President, and 
ask for the yeas and nays on the mo­
tion. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
AMENDMENT NO. 3725 TO INSTRUCTIONS OF 

MOTION TO RECOMMIT 
Mr. SIMPSON. Mr. President, I now 

send to the desk an amendment to the 
motion. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON] 

proposes amendment numbered 3725 to in­
structions of motion to recommit S. 1664. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Add at the end of the instructions the fol­

lowing: "that the following amendment be 
reported back forthwith. 

After sec. 213 of the bill, add the following 
new section: 
"SEC. 214. USE OF PUBLIC SCHOOIS BY NON­

IMMIGRANT FOREIGN STIJDENTS. 
"(a) PERSONS ELIGIBLE FOR STUDENT 

VISAS.-Section 10l(a)(l5)(F) (8 u.s.c. 
110l(a)(l5)(F)) is amended-

"(!) in clause (i) by striking 'academic 
high school, elementary school, or other aca­
demic institution or in a language training 
program' and inserting in lieu thereof 'public 
elementary or public secondary school (if the 
alien shows to the satisfaction of the con­
sular officer at the time of application for a 
visa, or of the Attorney General at the time 
of application for admission or adjustment of 
status, that (I) the alien will in fact reim­
burse such public elementary or public sec­
ondary school for the full, unsubsidized per­
capita cost of providing education at such 
school to an individual pursuing such a 
course of study, or (II) the school waives 
such reimbursement), private elementary or 
private secondary school, or postsecondary 
academic institution, or in a language-train­
ing program'; and 

"(2) by inserting before the semicolon at 
the end of clause (ii) the following: ': Pro­
vided, That nothing in this paragraph shall 
be construed to prevent a child who is 
present in the United States in a non­
immigrant status other than that conferred 
by paragraph (B), (C), (F)(i), or (M)(i), from 
seeking admission to a public elementary 
school or public secondary school for which 
such child may otherwise be qualified.'; 

"(b) ExCLUSION OF STUDENT VISA ABUS­
ERS.-Section 212(a) (8 U.S.C. 1182(a)) is 
amended by adding at the end the following 
new paragraph: 

'(9) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 10l(a)(l5)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if(I) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
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cost of providing education at such school to 
an individual pursuing such a course of 
study, or (II) the school waives such reim­
bursement), is excludable. '; and 

"(C) DEPORTATION OF STUDENT VISA ABUS­
ERS.-Section 24l(a) (8 U.S.C. 125l(a)) is 
amended by adding at the end the following 
new paragraph: 

'(6) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 10l(a)(l5)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if(!) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (II) the school waives such reim­
bursement), is deportable.'.". 

Mr. SIMPSON. Mr. President, I ask 
for the yeas and nays on the amend­
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
AMENDMENT NO. 3'726 TO AMENDMENT NO. 3725 

Mr. SIMPSON. Mr. President, I send 
a second-degree amendnlent to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON) 

proposes amendment numbered 3726 to 
amendment No. 3725. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read­
ing of the amendnlent be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendnlent is as follows: 
At the end of the amendment to the in­

structions to the motion to recommit, insert 
the following new section: 
SEC. • Pll..OT PROGRAM TO COI.J..ECT INFORMA· 

TION RELATING TO NONIMMIGRANT 
FOREIGN snJDENTS. 

(a) IN GENERAL.-(1) The Attorney General 
and the Secretary of State shall jointly de­
velop and conduct a pilot program to collect 
electronically from approved colleges and 
universities in the United 'States the infor­
mation described in subsection (c) with re­
spect to aliens who-

(A) have the status, or are applying for the 
status, of nonimmigrants under section 
101(a)(15) (F), (J), or (M) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15) (F), 
(J), or (M)); and 

(B) are nationals of the countries des­
ignated under subsection (b). 

(2) The pilot program shall commence not 
later than January 1, 1998. 

(b) COVERED COUNTRIES.-The Attorney 
General and the Secretary of State shall 
jointly designate countries for purposes of 
subsection (a)(l)(B). The Attorney General 
and the Secretary shall initially designate 
not less than five countries and may des­
ignate additional countries at any time 
while the pilot program is being conducted. 

(c) INFORMATION To BE COLLECTED.-
(1) IN GENERAL.-The information for col­

lection under subsection (a) consists of-

(A) the identify and current address in the 
United States of the alien; 

(B) the nonimmigrant classification of the 
alien and the date on which a visa under the 
classification was issued or extended or the 
date on which a change to such classification 
was approved by the Attorney General; and 

(C) the academic standing of the alien, in­
cluding any disciplinary action taken by the 
college or university against the alien as a 
result of the alien's being convicted of a 
crime. 

(2) FERPA.-The Family Educational 
Rights and Privacy Act of 1974 (20 U.S.C. 
1232g) shall not apply to aliens described in 
subsection (a) to the extent that the Attor­
ney General and the Secretary of State de­
termine necessary to carry out the pilot pro­
gram. 

(d) PARTICIPATION BY COLLEGES AND UNI­
VERSITIES.-(1) The information specified in 
subsection (c) shall be provided by approved 
colleges and universities as a condition of-

(A) the continued approval of the colleges 
and universities under section 10l(a)(l5) (F) 
or (M) of the Immigration and Nationality 
Act, or 

(B) the issuance of visas to aliens for pur­
poses of studying, or otherwise participating, 
at such colleges and universities in a pro­
gram under section 101(a)(15)(J) of such Act. 

(2) If an approved college or university 
fails to provide the specified information, 
such approvals and such issuance of visas 
shall be revoked or denied. 

(e) FUNDING.-(1) The Attorney General and 
the Secretary shall use funds collected under 
section 281(b) of the Immigration and Na­
tionality Act, as added by this subsection, to 
pay for the costs of parrying out this section. 

(2) Section 281 of the Immigration and Na­
tionality Act (8 U.S.C. 1351) is amended-

(A) by inserting "(a)" after "SEC. 281. " ; 
and 

(B) by adding at the end the following: 
"(b)(l) In addition to fees that are pre­

scribed under subsection (a), the Secretary of 
State shall impose and collect a fee on all 
visas issued under the provisions of section 
101(a)(15) (F), (J), or (M) of the Immigration 
and Nationality Act. With respect to visas 
issued under the provisions of section 
101(a)(15)(J), this subsection shall not apply 
to those "J" visa holders whose presence in 
the United States is sponsored by the United 
States government." 

"(2) The Attorney General shall impose 
and collect a fee on all changes of non­
immigrant status under section 248 to such 
classifications. This subsection shall not 
apply to those "J" visa holders whose pres­
ence in the United States is sponsored by the 
United States government." 

"(3) Except as provided in section 205(g)(2) 
of the Immigration Reform Act of 1996, the 
amount of the fees imposed and collected 
under paragraphs (1) and (2) shall be the 
amount which the Attorney General and the 
Secretary jointly determine is necessary to 
recover the costs of conducting the informa­
tion-collection program described in sub­
section (a), but may not exceed $100. 

"(4) Funds collected under paragraph (1) 
shall be available to the Attorney General 
and the Secretary, without regard to appro­
priation Acts and without fiscal year limita­
tion, to supplement funds otherwise avail­
able to the Department of Justice and the 
Department of State, respectively." 

(3) The amendments made by paragraphs 
(1) and (2) shall become effective April 1, 
1997. 

(f) JOINT REPORT.-Not later than five 
years after the commencement of the pilot 

program established under subsection (a), 
the Attorney General and the Secretary of 
State shall jointly submit to the Committees 
on the Judiciary of the United States Senate 
and House of Representatives on the oper­
ations of the pilot program and the feasibil­
ity of expanding the program to cover the 
nationals of all countries. 

(g) WORLDWIDE APPLICABILITY OF THE PRO­
GRAM.-(l)(A) Not later than six months 
after the submission of the report required 
by subsection (f), the Secretary of State and 
the Attorney General shall jointly com­
mence expansion of the pilot program to 
cover the nationals of all countries. 

(B) Such expansion shall be completed not 
later than one year after the date of the sub­
mission of the report referred to in sub­
section (f). 

(2) After the program has been expanded, 
as provided in paragraph (1), the Attorney 
General and the Secretary of State may, on 
a periodic basis, jointly revise the amount of 
the fee imposed and collected under section 
281(b) of the Immigration and Nationality 
Act in order to take into account changes in 
the cost of carrying out the program. 

(h) DEFINITION.-As used in this section, 
the phrase "approved colleges and univer­
sities" means colleges and universities ap­
proved by the Attorney General, in consulta­
tion with the Secretary of Education, under 
subparagraph (F), (J), or (M) of section 
101(a)(15) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)). 

Mr. SIMPSON. Mr. President, I ap­
preciate the good will of my friend 
from Massachusetts. I think after an 
explanation of what the procedure was, 
even though I know that that is a dif­
ficult one, that nevertheless, it is ap­
propriate under the rules. I had ex­
pressed to the Senator from Massachu­
setts and to the Senator from North 
Dakota that it would be my intent to 
proceed and move forward with regard 
to this issue. These other issues, I 
hope, can be addressed at some other 
forum. 

The pending business of the U.S. Sen­
ate for the last week has been the ille­
gal immigration bill, not the balanced 
budget amendment, not Social Secu­
rity, not the minimum wage, not any­
thing. It has been set aside, and we 
have handled some very significant leg­
islation in the interim. 

I want to commend Senator KENNEDY 
and Senator KASSEBAUM for the work 
that they did, which was quite evident, 
the worth of it and the success of it, by 
a vote of 100 to 0, on an issue that has 
been creating tremendous difficulty 
with all of us. We have started down 
the road of reform with regard to 
health care, incremental as it is, but 
certainly something that the Senator 
from Massachusetts has been involved 
in in his entire career in the U.S. Sen­
ate. 

Sometimes he is a vexing adversary, 
sometimes he is a warm and helpful 
ally; but there is one thing the Senator 
from Massachusetts is, he is a master 
legislator. We do not have to agree, but 
if there is anyone who knows more 
about legislating in this place, I mean 
day-to-day legislating, the rules, the 
procedures of legislating, not simply 
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procedure-that helps-then it cer­
tainly is the Senator from Massachu­
setts who is one of the most able in 
this arena. With that-and I do not 
want to get too heavy; that would be 
totally uncharacteristic and unneces­
sary, Mr. President-I am pleased that 
we are once again considering the very 
important issue of immigration re­
form. This is about immigration re­
form. 

As the majority leader mentioned 
last week, wherever one visits in this 
country, the issue is: When is Congress 
going to do something about immigra­
tion? That always comes up. The peo­
ple of this country want reform. They 
want those who are not supposed to be 
in this country to be removed from this 
country. They do not want those who 
are subject to deportation to be al­
lowed to roam the United States at 
will while awaiting their removal, also, 
working and taking away the jobs of 
American citizens. They want a reduc­
tion in overall immigration numbers. 
That is what they tell us on a consist­
ent basis. 

We now have an opportunity to ac­
complish all of that. We have a very 
good bill before us, and we have many 
amendments proposed, some of which 
will improve the legislation. There will 
be amendments. Those have been sub­
mitted. Those should be known to 
Members and staff by this time. We 
will proceed with those. I trust my col­
leagues will bring these amendments to 
the floor so we may conclude this con­
tentious but important and consistent 
and ever-present debate and pass com­
prehensive immigration reform during 
this week. 

The Barbara Jordan Commission left 
a statement which I think is worthy of 
all of us to be reminded of on this date. 
It was to this effect: The credibility of 
immigration policy can be measured by 
a simple yardstick. These are the 
words of Barbara Jordan, former Con­
gresswoman, remarkable, remarkable 
American, a woman I greatly admired 
and respected and was honored to par­
ticipate at the memorial service on her 
behalf at the Kennedy Center. That 
was a very, very emotional and touch­
ing thing for me. She said the simple 
yardstick is this: People who should 
get in, do get in; people who should not 
get in are kept out; and people who are 
judged deportable are required to 
leave. You cannot state it any more 
clearly than that. 

The pending business is a Simpson 
second-degree amendment on a motion 
to recommit. This is the Simpson 
amendment No. 2, the pilot program. I 
believe that is now the pending busi­
ness. I believe the debate on that 
amendment has been had. It was at the 
desk. Let me just refresh your memory 
on that. That was the amendment to 
provide a pilot student-tracking pro­
gram. The aim was to enable the INS 
to keep track of foreign students 

studying in this country. The amend- are not, in order to benefit from some 
ment would provide a source of funding other kind of emergency services, that 
to the INS to establish a very basic, individual, I believe, ought to be sub­
computer-based system for keeping ject to deportation. 
track of foreign students. It is a meas- On the substance of these amend­
ure supported by the FBI Director, who ments, I support all of them. The sec­
expressed deep concerns about our abil- ond-degree amendments are only a 
ity to track such students in a 1994 means for effectively denying the o~ 
memo regarding possible entry venues portunity to amend the underlying 
for tourists. amendments. As I understand, the sub-

This is not an intrusive provision. stance of those is to change the date of 
Colleges and universities already are enactment of those particular provi­
required to provide this sort of infor- sions by a day, meeting the require­
mation to the INS. The problem in the ments of the Senate rules in not chang­
past has been that the INS has not de- ing the substance of it. 
voted sufficient resources to this activ- Finally, Mr. President, I understand 
ity to create a body of reliable infor- that because of the changes in the par­
mation. So the amendment's aim is to liamentary situation, now we will ad­
provide funding so the INS can imple- dress those three at whatever time it is 
ment a system to keep track of foreign fine to move ahead on those amend­
students studying here. It seems rea- ments as far as this Senator is con­
sonable that such funding should come cerned. There may be other consider­
from the students themselves and not ations which would dictate a time des­
from the taxpayer. A student who is ignated by the majority-minority lead­
willing to pay $10,000 or $20,000 in this ers for the consideration of those meas­
country or $80,000 to Sl00,000 over the ures. 
course of study, is unlikely to be great- Instead, moving back, then, to what 
ly concerned at being asked to pay an would have been the Dorgan amend­
additional fee of $50 or $100 for the ment and have that the pending busi­
issuance of a student visa. ness through the changes in the par-

That is the substance of the amend- liamentary situation which were just 
ment. I inquire if there is further de- agreed to. The Dorgan amendment, for 
bate on the amendment, or move the all intents and purposes, would not be 
question on the amendment. the pending business. There would be 

Mr. KENNEDY. Mr. President, effec- then an opportunity after these amend­
tively, in terms of the substance of the ments are addressed to amend the un­
legislation that we have before the derlying legislation at that time. The 
Senate, I support these three amend- pending business would no longer be 
ments, for the reasons we outlined the the Dorgan amendment. 
other evening when we commenced the For those who are interested, both 
debate on these items. One allows us to · Senator DORGAN and myself will, at 
be able to track foreign students to least hopefully, have some opportunity 
find out what happens to those stu- to address for a brief time, but hope­
dents. We are unable to do so now. fully within an agreement of a short 
There is a serious question about timeframe, either the minimum wage 
whether the foreign student visas are or Senator DORGAN's amendment. 
being used for real education or as an- I was glad to try to place the mini­
other way to circumvent the laws. mum wage as a second degree to under­
That is reasonable. lying amendments previously. We did 

The second amendment deals with not have the opportunity to do so. Per­
the situation where a young person haps there will be an effort to com­
gets a students visa to be able to come pletely foreclose the opportunity to ad­
in and attend a private university and dress it, but it is certainly my inten­
is able to demonstrate he or she has tion not to delay this legislation but 
the resources to be able to do it and for a short timeframe to address the 
then makes a decision, after he or she niinimum wage. This legislation will be 
is here, to go to a public university. It before the Senate for a time, and we 
is a drain on the taxpayer funds. We will try to at least see if there is some 
want to address that situation. It is opportunity to do so. I know that is 
not unimportant. We are supportive of not the desire of the floor manager to 
that particular legislation. move ahead. In any event that would 

.A. final amen~ent deals with an in- be my intention. ' 
d1vidual who, e~ther for employmen~ or I yield to the majority leader with­
to get some km~ of support fundi~g, out losing the right of recognition 
makes a false claim that they are a cit- after he has concluded. 
izen when they are not. The amend- The PRESIDING OFFICER. Without 
ment makes them subject to deporta- objection it is so ordered. 
tion. I think that makes a good deal of ' 
sense. If an individual is trying to ei-
ther displace an American in a job and 
misrepresents his or her status by 
lying to the employer and stating that 
he or she is a citizen, or stating to 

CORRECTING THE ENROLLMENT 
OF S. 735 

other local or State or Federal officials Mr. DOLE. Mr. President, I ask unan­
that he or she is a citizen, when they imous consent that the Senate proceed 



April 24, 1996 CONGRESSIONAL RECORD-SENA TE 8663 
to the immediate consideration of Sen­
ate Concurrent Resolution 54 and Sen­
ate Concurrent Resolution 55, submit­
ted earlier by Senator HATCH. I further 
ask unanimous consent that these res­
olutions be agreed to, en bloc, the mo­
tions to reconsider be laid upon the 
table, en bloc, and that any statements 
relating to either of these resolutions 
appear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolutions (S. Con. 
Res. 54 and S. Con. Res. 55) were agreed 
to, en bloc, as follows: 

S. CON. RES. 54 
Resolved by the Senate (the House of Rep­

resentatives concurring), That the Secretary 
of the Senate, in the enrollment of the bill 
(S. 735) shall make the following corrections: 

In the table of contents of the bill, strike 
the item relating to section 431 and redesig­
nate the items relating to sections 432 
through 444 as relating to section 431 
through 443 respectively. 

In section 620G(a), proposed to be inserted 
after section 620F of the Foreign Assistance 
Act of 1961, by section 325 of the bill, strike 
"may" and insert "shall". 

In section 620H(a), proposed to be inserted 
after section 620G of the Foreign Assistance 
Act of 1961, by section 325 of the bill-

(1) strike "may" and insert "shall"; 
(2) strike "shall be provided"; and 
(3) insert "section" before "6(j)". 
In section 219, proposed to be inserted in 

title II of the Immigration and Nationality 
Act, by section 302 of the bill-

(1) in subsection (a)(l), insert "foreign" be­
fore "terrorist organization"; 

(2) in subsection (a)(2)(A)(i), strike "an" 
before "organization under " and insert "a 
foreign"; 

(3) in subsection (a)(2)(C), insert "foreign" 
before "organization"; and 

(4) in subsection (a)(4)(B), insert "foreign" 
before "terrorist organization". 

In section 2339B(g), proposed to be added at 
the end of chapter 113B of title 18, United 
States Code, by section 303 of the bill, strike 
paragraph (5) and redesignate paragraphs (6) 
and (7) as paragraphs (5) and (6), respec­
tively. 

In section 2332d(a), proposed to be added to 
chapter 113B of title 18, United States Code, 
by section 321(a) of the bill-

(1) strike "by the Secretary of State" and 
insert "by the Secretary of the Treasury"; 

(2) strike "with the Secretary of the Treas­
ury" and insert "with the Secretary of 
state"; and 

(3) add the words "the government of" 
after "engages in a financial transaction 
with''· 

At the end of section 321 of the bill, add the 
following: 

"(c) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
120 days after the date of enactment of this 
Act.". 

In section 414(b) and 422(c) of the bill, 
strike "90" and insert "180". 

In section 40A(b), proposed to be added to 
chapter 3 of the Arms Expert Control Act, by 
section 330 of the bill strike "essential" and 
insert "important". 

In section 40A(b), proposed to be added to 
chapter 3 of the Arms Export Control Act, by 
section 330 of the bill, strike "security". 

Strike section 431 of the bill and redesig­
nate sections 432 and 444 as section 431 
through 443, respectively. 

In section 511(c) of the bill, strike "amend­
ed-" and all that follows through "(2)" and 
insert "amended". 

In section 801 of the bill, strike "subject to 
the concurrence of" and insert "in consulta­
tion with". 

In section 443, by striking subsection (d) in 
its entity and inserting: 

(d) EFFECTIVE DATE.-the amendments 
made by this section shall become effective 
no later than 60 days after the publication by 
the Attorney General of implementing regu­
lation that shall be published on or before 
January l, 1997. 

S. CON. RES. 55 
Resolved by the Senate (the House of Rep­

resentatives concurring), That the Secretary 
of the Senate, in the enrollment of the bill 
(S. 735) shall make the following corrections: 

In the table of contents of the bill, strike 
the item relating to section 431 and redesig­
nate the items relating to sections 432 
through 444 as relating to sections 431 
through 443, respectively. 

Strike section 1605(g) of title 28, United 
States Code, proposed to be added by section 
221 of the bill, and insert the following: 

"(g) LIMITATION ON DISCOVERY.-
"(l) IN GENERAL.-(A) Subject to paragraph 

(2), if an action is filed that would otherwise 
be barred by section 1604, but for subsection 
(a)(7), the court, upon request of the Attor­
ney General, shall stay any request, demand, 
or order for discovery on the United States 
that the Attorney General certifies would 
significantly interfere with a criminal inves­
tigation or prosecution, or a national secu­
rity operation, related to the incident that 
gave rise to the cause of action, until such 
time as the Attorney General advises the 
court that such request, demand, or order 
will no longer so interfere. 

"(B) A stay under this paragraph shall be 
in effect during the 12-month period begin­
ning on the date on which the court issues 
the order to stay discovery. The court shall 
renew the order to stay discovery for addi­
tional 12-month periods upon motion by the 
United States if the Attorney General cer­
tifies that discovery would significantly 
interfere with a criminal investigation or 
prosecution, or a national security oper­
ation, related to the incident that gave rise 
to the cause of action. 

"(2) SUNSET.-(A) Subject to subparagraph 
(B), no stay shall be granted or continued in 
effect under paragraph (1) after the date that 
is 10 years after the date on which the inci­
dent that gave rise to the cause of action oc­
curred. 

"(B) After the period referred to in sub­
paragraph (A), the court, upon request of the 
Attorney General, may stay any request, de­
mand, or order for discovery on the United 
States that the court finds a substantial 
likelihood would-

"(i) create a serious threat of death or seri­
ous bodily injury to any person; 

"(ii) adversely affect the ability of the 
United States to work in cooperation with 
foreign and international law enforcement 
agencies in investigating violations of 
United States law; or 

"(iii) obstruct the criminal case related to 
the incident that gave rise to the cause of 
action or undermine the potential for a con­
viction in such case. 

"(3) Ev ALUATION OF EVIDENCE.-The court's 
evaluation of any request for a stay under 
this subsection filed by the Attorney General 
shall be conducted ex parte and in camera. 

"(4) BAR ON MOTIONS TO DISMISS.-A stay of 
discovery under this subsection shall con-

stitute a bar to the granting of a motion to 
dismiss under rules 12(b)(6) and 56 of the Fed­
eral Rules of Civil Procedure. 

"(5) CONSTRUCTION.-Nothing in this sub­
section shall prevent the United States from 
seeking protective orders or asserting privi­
leges ordinarily available to the United 
States.". 

In section 620G(a), proposed to be inserted 
after section 620F of the Foreign Assistance 
Act of 1961, by section 325 of the bill, strike 
"may" and insert "shall". 

In section 620H(a), proposed to be inserted 
after section 629G of the Foreign Assistance 
Act of 1961, by section 326 of the bill-

(1) strike "may" and insert "shall"; 
(2) strike "shall be provided"; and 
(3) insert "section" before "6(j)". 
In section 219, proposed to be inserted in 

title II of the Immigration and Nationality 
Act, by section 302 of the bill-

(1) in subsection (a)(l), insert "foreign" be­
fore "terrorist organization"; 

(2) in subsection (a)(2)(A)(i), strike "an" 
before "organization under" and insert "a 
foreign"; 

(3) in subsection (a)(2)(C), insert "foreign" 
before "organization"; and 

(4) in subsection (a)(4)(B), insert "foreign" 
before "terrorist organization". 

In section 2339B(g), proposed to be added at 
the end of chapter 113B of title 18, United 
States Code, by section 303 of the bill, strike 
paragraph (5) and redesignate paragraphs (6) 
and (7) as paragraphs (5) and (6), respec­
tively. 

In section 2332d(a), proposed to be added to 
chapter 113B of title 18, United States Code, 
by section 321(a) of the bill-

(1) strike "by the Secretary of State" and 
insert "by the Secretary of the Treasury"; 

(2) strike "with the Secretary of the Treas­
ury" and insert "with the Secretary of 
State"· 

(3) add the words "the government of" 
after "engages in a financial transaction 
with"; 

At the end of section 321 of the bill, add the 
following: 

"(c) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
120 days after the date of enactment of this 
Act.". 

In section 414(b) and 422(c) of the bill, 
strike "90" and insert "180". 

In section 40A(b), proposed to be added to 
chapter 3 of the Arms Export Control Act, by 
section 330 of the bill strike "essential" and 
insert "important". 

In section 40A(b), proposed to be added to 
chapter 3 of the Arms Expert Control Act, by 
section 330 of the bill, strike "security". 

Strike section 431 of the bill and redesig­
nate sections 432 through 444 as sections 431 
through 443, respectively. 

In section 511(c) of the bill, strike "amend­
ed-" and all that follows through "(2)" and 
insert "amended". 

In section 801 of the bill, strike "subject to 
the concurrence of" and insert "in consulta­
tion with". 

In section 443, by striking subsection (d) in 
its entirety and inserting: (d) EFFECTIVE 
DATE.-The amendments made by this sec­
tion shall become effective no later than 60 
days after the publication by the Attorney 
General of implementing regulations that 
shall be published on or before January 1, 
1997. 

IMMIGRATION CONTROL AND FI­
NANCIAL RESPONSIBILITY ACT 
OF 1996 
The Senate continued with the con­

sideration of the bill. 
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AMENDMENT NO. 3726 

Mr. KENNEDY. Mr. President, we 
will have a brief quorum call to discuss 
with the floor manager whether or not 
they want to have a series of rollcalls. 
I hope we will dispose of the amend­
ments in a timely way. If we can move 
ahead with voice votes on all of those­
well, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. We will proceed now, 
but I would make a remark because I 
certainly can understand the position 
of Senator KENNEDY and the issue that 
is driving him in this debate, but not 
necessarily on this bill, and also Sen­
ator DoRGAN. As I heard Senator KEN­
NEDY describing what is out there, 
eventually, it reminded me of Edgar 
Allan Poe in "The Pit and the Pen­
dulum," as the arc of the blade swung 
closer and closer to the object. I just 
wanted to state that. It was a great 
iteration that came over me-the blade 
swinging back and forth, and eventu­
ally it will hit, and we will have to do 
what we always do here, which is some­
times difficult. It is called vote. And 
that is a time to come. 

So with that, I urge the adoption of 
amendment No. 3726. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. KENNEDY. Mr. President, we 
were just trying to follow the numbers. 
We had a series of amendments. Could 
the Senator just restate that amend­
ment number. 

Mr. SIMPSON. That is the pilot pro-
gram, originally Simpson No. 2. 

Mr. KENNEDY. I appreciate that. 
I urge support of the amendment. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend­
ment. 

The amendment (No. 3726) was agreed 
to. 

AMENDMENT NO. 3727 TO AMENDMENT NO. 372.5 

Mr. SIMPSON. Mr. President, I send 
a second-degree amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON] 

proposes an amendment numbered 37Z7 to 
amendment No. 3725. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike the last word in the pending amend­

ment and insert: "act (8 U.S.C. 110(a)(15) 
"SEC. • F~E CLAIMS OF U.S. CITIZENSHIP. 

"(a) ExCLUSION OF ALIENS WHO HAVE 
FALSELY CLAIMED U.S. CITIZENSHIP.-Section 

212(a)(9) (8 U.S.C. 1182(a)(9)) is amended by 
adding at the end the following new subpara­
graph: 

'(D) FALSELY CLAIMING CITIZENSHIP.-Any 
alien who falsely represents, or has falsely 
represented, himself to be a citizen of the 
United States is excludable. '; and 

"(b) DEPORTATION OF ALIENS WHO HAVE 
FALSELY CLAIMED U.S. CITIZENSHIP.-Section 
241(a) (8 U.S.C. 1251(a)) is amended by adding 
at the end the following new paragraph: 

'(6) FALSELY CLAIMING CITIZENSHIP.-Any 
alien who falsely represents, or has falsely 
represented, himself to be a citizen of the 
United States is deportable.'.". 

Mr. SIMPSON. Mr. President, this 
amendment, which was the original 
Simpson amendment No. 3, creates a 
new ground of exclusion and of depor­
tation for falsely claiming U.S. citizen­
ship. 

Mr. President, this amendment would 
add a new section to the bill. This is re­
petitive of remarks when we began the 
legislation, but this section would cre­
ate a new ground of exclusion and of 
deportation for falsely representing 
oneself as a U.S. citizen. 

This amendment is a complement to 
another one I am proposing. The other 
amendment would modify the bill sec­
tion providing for pilot projects on sys­
tems to verify work authorization and 
eligibility to apply for public assist­
ance. 

One of the requirements of that other 
amendment is that the Attorney Gen­
eral conduct certain specific pilot 
projects including one in which em­
ployers would be required to verify the 
immigration status of aliens but not 
persons claiming to be citizens. Such 
persons would be required only to at­
test to being citizens. That came up in 
debate in the markup in the Judiciary 
Committee, that Americans, U.S. citi­
zens, should not have to do some of the 
things that we require of others, and so 
there would be an attest provision. 

Obviously, the major weakness in 
any such system as that is the poten­
tial for false claims of citizenship. 
That is why I am offering the present 
amendment, which would create a 
major new disincentive for falsely 
claiming U.S. citizenship. Lawful, per­
manent resident aliens who falsely 
claim citizenship risk deportation and 
being permanently barred from enter­
ing the United States of America. 
Since they are authorized to work, 
they would have little reason to make 
a false claim of citizenship. 

Illegal aliens, on the other hand, 
would know that they could not be 
verified if they admitted to being 
aliens and the verification process was 
conducted; yet they would also know 
that if they falsely claimed to be citi­
zens and were caught, they could be de­
ported and permanently barred. Thus, 
the risk involved in making false 
claims would be high for them, too, 
under such a pilot project if the 
present amendment were enacted into 
law. 

Therefore, if this amendment were 
enacted, and the pilot project involving 

citizenship attestation were conducted, 
a significant number even of illegal 
aliens might well be deterred from 
seeking jobs in the United States. 

That is the purpose of the amend­
ment. 

Mr. KENNEDY. Mr. President, the 
Senator has made a very clear state­
ment on the substance of the legisla­
tion. It is, I think, an important addi­
tion to the effort that we are undertak­
ing to try and control illegal immigra­
tion, and I think it is very worthwhile. 
I hope the Senate will support it. 

The PRESIDING OFFICER. Is there 
further debate on the amendment No. 
3727? 

Mr. SIMPSON. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3727) was agreed 
to. 

Mr. SIMPSON. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3728 TO AMENDMENT NO. 372.5 

(Purpose: To criminalize voting by aliens for 
candidates for a Federal office, and to 
make unlawful voting a ground for exclu­
sion and deportation) 
Mr. SIMPSON. Mr. President, I send 

a second-degree amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk report the amendment. 

The assistant legislative clerk read 
as follows. 

The Senator from Wyoming [Mr. SIMPSON] 
proposes an amendment numbered 3728 to 
amendment No. 3725. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the last word in the amend­

ment and insert: "deportable. 
"SEC. • VOTING BY ALIENS. 

"(a) CRIMINAL PENALTY FOR VOTING BY 
ALIENS IN FEDERAL ELECTION.-Title 18, 
United States Code, is amended by adding 
the following new section: 
'§611. Voting by aliens 

'(a) It shall be unlawful for any alien to 
vote in any election held solely or in pa.rt for 
the purpose of electing a candidate for the 
office of President, Vice President, Presi­
dential elector, Member of the Senate, Mem­
ber of the House of Representatives, Dele­
gate from the District of Columbia, or Resi­
dent Commissioner, unless-

'(1) the election is held partly for some 
other purpose; 

'(2) aliens are authorized to vote for such 
other purpose under a State constitution or 
statute or a local ordinance; and 
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'(3) voting for such other purpose is con­

ducted independently of voting for a can­
didate for such Federal offices, in such a 
manner that an alien has the opportunity to 
vote for such other purpose, but not an op­
portunity to vote for a candidate for any one 
or more of such Federal offices. 

'(b) Any person who violates this section 
shall be fined not more than $5,000 or impris­
oned not more than one year or both.'; 

"(b) ExCLUSION OF ALIENS WHO HAVE UN­
LAWFULLY VOTED.-Section 212(a) (8 u.s.c. 
1182(a)) is amended by adding at the end the 
following new paragraph: 

'(9) UNLAWFUL VOTERS.-Any alien who has 
voted in violation of any Federal, State, or 
local constitutional provision, statute, ordi­
nance, or regulation is excludable. '; and 

"(c) DEPORTATION OF.ALIENS WHO HAVE UN­
LAWFULLY VOTED.-Section 241(a) (8 u.s.c. 
125l(a)) is amended by adding at the end the 
following new para.graph: 

'(6) UNLAWFUL VOTERS.-Any alien who has 
voted in violation of any Federal, State, or 
local constitutional provision, statute, ordi­
nance, or regulation is deportable.'.". 

Mr. SIMPSON. Mr. President, this is 
the amendment to criminalize voting 
by aliens in Federal elections and 
make unlawful voting a ground for ex­
clusion and deportation. That is what 
this amendment is. This is the original 
Simpson No. 4. 

This amendment has three parts. It 
has been changed from the discussion 
that we had in the markup of this par­
ticular amendment. First, the amend­
ment would create a criminal penalty 
for voting by aliens in any Federal 
election. 

Please note that this new criminal 
offense would cover only Federal elec­
tions, unlike the provision that was in 
the original version of the bill and that 
was deleted at the committee markup, 
because you will recall there was de­
bate and discussion as to what that 
would do in a school board election or 
county commissioner election, and cer­
tainly those States should have the op­
tions to control that. That is the sub­
stance of this amendment. 

This new offense would be a mis­
demeanor. It is not a felony. It would 
be a misdemeanor. 

An alien who voted in any election, 
who voted solely or in part electing a 
candidate for President, Vice Presi­
dent, Presidential elector, Member of 
the Senate, Member of the House of 
Representatives, Delegate from the 
District of Columbia or resident com­
missioner, would be punishable by up 
to 6 months in prison and a $1,000 fine-­
not a felony. 

The second part of the amendment 
would create a ground of exclusion for 
aliens who have unlawfully voted in 
any election, Federal, State, or local, 
in violation of a Federal, State or local 
constitutional provision, statute, ordi­
nance, or regulation. 

And, third, the amendment would 
create a ground of deportation for such 
unlawful voting by an alien. 

This amendment would help to guar­
antee that a majority of citizens of the 
United States, those who owe their full 

political allegiance to this country, re­
tain political control of every political 
unit and every political issue. 

If aliens are allowed to vote, it be­
comes quite possible that a relatively 
small group of citizens in a particular 
jurisdiction could outvote a citizen 
majority, if the group had enough non­
citizen allies. I do not feel that that is 
acceptable. That is not consistent with 
the f orrn of government that the 
Founding Fathers believed to be a fun­
damental right of the American people. 

I have not covered State or local 
elections in the criminal offense provi­
sion, in the provision I just described, 
because of the objections of some 
Members who believe, and sincerely be­
lieve-as I believe my friend from Illi­
nois indeed believes-that a temporary 
majority of citizens in a local jurisdic­
tion or a State should be able to au­
thorize voting by aliens. They believe 
this, despite the fact that if aliens are 
once given the right to vote in a juris­
diction, it might be difficult or nigh 
impossible for a majority of citizens in 
that jurisdiction to reverse the deci­
sion later. 

However, my amendment also creates 
new grounds of exclusion and deporta­
tion for voting, if it is unlawful. It ap­
plies to any election. Therefore, there 
would be an additional disincentive for 
aliens to vote if there is a law prohibit­
ing them from doing so. 

During the markup and subse­
quently, some have raised the issue of 
constitutionality of this prohibition. 
At this time, just may I say a few 
words about that issue of constitu­
tionality. A doubt has been expressed 
about whether Congress has the au­
thority to prohibit voting by aliens. I 
believe that view is unfounded. There 
are several constitutional grounds for 
this authority, including the plenary 
power of Congress over immigration 
matters, which has been referred to so 
many times over the years by the U.S. 
Supreme Court and also the clause that 
guarantees what is called a republican 
form of government. That standard to 
be applied is a "rational relationship to 
a legitimate Federal Government pur­
pose." 

So, obviously, enforcing the immi­
gration laws of the United States and, 
in particular, the naturalization laws-­
the requirements and procedures an 
alien must follow to become a natural­
ized U.S. citizen is a legitimate Federal 
Government purpose. Indeed, immigra­
tion and naturalization is, along with 
national defense, the most fundamen­
tal of the Federal Government's re­
sponsibilities. That is undoubtedly why 
the Supreme Court has made such ex­
traordinary statements over the years, 
about just how plenary-"plenary" 
meaning complete and absolutely-how 
plenary that power is. 

Just one example, quote from the 
case of Oceanic Stearn Navigation Co. 
versus Stranahan, and then quoted 

later with approval in Fiallo versus 
Bell and Kleindienst versus Mandel: 

Over no conceivable subject is the legisla­
tive power of Congress more complete than 
it is over the admission of aliens. 

The encouragement of naturalization 
has been explicitly recognized by the 
Supreme Court as a legitimate purpose 
of Federal actions favoring citizens. 
That was the case of Hampton versus 
Mow Sun Wong. 

So the prohibition of voting by aliens 
in Federal elections only would clearly 
be rationally related to a purpose en­
couraging naturalization, which is, as I 
say, one of the premium subjects in the 
legislative power of Congress. So that 
is the extent of the amendment and my 
explanation of the amendment. 

Further debate? 
The PRESIDING OFFICER (Mr. 

FRIST). The Senator from Massachu­
setts. 

Mr. KENNEDY. Mr. President, we 
support this legislation. I want to 
make sure this does not displace what 
we have already agreed to in the 
motor-voter legislation, which also 
deals with fraudulent elections, and 
where the penalty is somewhat larger. 
As I understand, this would apply in 
the Federal, as compared to the par­
ticipation in local or State, elections. 
At least I am informed by the Justice 
Department that they, too, would feel 
illegal voting in a Federal election 
could be prosecuted under the Federal 
law. I am glad to accept this measure, 
or urge the measure be accepted. We 
can work this thing through to clarify 
it, perhaps, on our way to the con­
ference. 

We want to do what the Senator has 
rightfully pointed out is necessary to 
be done, in ways that are not going to 
minimize other provisions which might 
deal with this, also in a substantive 
way, that may be even more effective. 
I will be glad to recommend we accept 
this now. We can work through this 
and get a clearer definition as to how 
this interacts with motor voter. I com­
pletely agree with the Senator in terms 
of the objectives. 

I just inquire of the Senator what his 
feeling would be on this. 

Mr. SIMPSON. Mr. President, the 
concern my friend from Massachusetts 
expresses, and what he has pointed out 
as something disturbing to him, cer­
tainly is not the intent of this author, 
especially with regard to motor voter. 
There may be some things that would 
have to be done here, because I believe 
in motor voter we had a criminal pen­
alty when we passed that legislation. 
So I will just leave it in good faith, as 
we have done for 17 years, with the 
Senator from Massachusetts to work 
that out. 

Mr. KENNEDY. That is fine. 
Mr. SIMPSON. And be certain the 

things that cause him concern are not 
anything that I am intending to do in 
this amendment. We can work that 
out. 
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Mr. KENNEDY. Yes, Mr. President, I 

think we might as well move ahead. I 
think we are absolutely-and the Sen­
ate would be-in accord with the de­
scription by the Senator. I urge we ac­
cept it. We will review those measures 
together to make sure we are consist­
ent with what both the Senator wants 
to do and any other potential incon­
sistencies in current law. 

Mr. SIMPSON. Mr. President, I ap­
preciate that. My amendment is not in­
tended to supersede the present prohi­
bition on unlawful voting. I make that 
assurance once again. I therefore urge 
the adoption of the amendment under 
those conditions. 

The PRESIDING OFFICER. If there 
is no further debate, the question is 
agreeing to amendment numbered 3728. 

The amendment (No. 3728) was agreed 
to. 

AMENDMENT NO. 3'729 TO AMENDMENT NO. 3725 

Mr. SIMPSON. Mr. President, I send 
a second-degree amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. SIMPSON] 
proposes amendment numbered 3729 to 
amendment No. 3725. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the last word and insert 

the following: "deportable 
"SEC. • USE OF PUBLIC SCHOOLS BY NON· 

IMMIGRANT FOREIGN STUDENTS. 
"(a) PERSONS ELIGIBLE FOR STUDENT 

VISAS.-Section 10l(a)(l5)(F) (8 u.s.c. 
1101(a)(l5)(F)) is amended-

"(1) in clause (i) by striking 'academic 
high school, elementary school, or other aca­
demic institution or in a language training 
program' and inserting in lieu thereof 'public 
elementary or public secondary school (if the 
alien shows to the satisfaction of the con­
sular officer at the time of application for a 
visa, or of the Attorney General at the time 
of application for admission or adjustment of 
status, that (1) the alien will in fact reim­
burse such public elementary or public sec­
ondary school for the full. unsubsidized per­
capita cost of providing education at such 
school to an individual pursuing such a 
course of study, or (II) the school waives 
such reimbursement), private elementary or 
private secondary school, or postsecondary 
academic institution, or in a language-train­
ing program'; and 

"(2) by inserting before the semicolon at 
the end of clause (ii) the following: •: Pro­
vided, That nothing in this paragraph shall 
be construed to prevent a child who is 
present in the United States in a non­
immigrant status other than that conferred 
by paragraph (B), (C), (F)(i), or (M)(i), from 
seeking admission to a public elementary 
school or public secondary school for which 
such child may otherwise be qualified.'; 

"(b) Ex.CLUSION OF STUDENT VISA ABUS­
ERS.-Section 212(a) (8 U.S.C. 1182(a)) is 
amended by adding at the end the following 
new paragraph: 

'(9) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 10l(a)(15)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if (1) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (II) the school waives such reim­
bursement), is excludable.'; and 

"(c) DEPORTATION OF STUDENT VISA ABUS­
ERS.-Section 241(a) (8 U.S.C. 1251(a)) is 
amended by adding at the end the following 
new paragraph: 

'(6) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 10l(a)(l5)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if (1) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (II) the school waives such reim­
bursement), is deportable.'.". 

This section shall become effective 1 day 
after the date of enactment. 

Mr. SIMPSON. Mr. President, this is 
in essence Simpson No. 1 which we dis­
cussed the other day when we began 
our debate on this issue. There is a 
minor change, of course. to accomplish 
one thing so that we can address it 
here since it is the original underlying 
anchor on the procedural aspects of 
where we are at this moment. 

So the purpose of the amendment­
again, it is a bit repetitive from our 
discussion when we proceeded with this 
legislation originally-this is an issue 
brought to us by Senator FEINSTEIN. I 
want to say at this moment that I have 
received a tremendous amount of sup­
port and assistance from Senator FEIN­
STEIN. She, of course, represents a 
State that is most powerfully affected 
by everything that is happening today 
and everything that is happening to­
morrow with regard to illegal immigra­
tion and legal immigration. So I say 
that I am deeply appreciative of her 
and her staff who have worked with my 
staff on many issues. 

These children who are involved here 
are described as parachute kids. And 
that is a concern. This amendment is 
intended to prevent foreign students 
coming to the United States to obtain 
a free taxpayer-financed education at a 
public elementary, secondary school. 
This is a growing problem of children 
who come to the United States, stay 
with friends or relatives, or even 
strangers, to whom they pay a fee, and 
attending public schools then as resi­
dents of the school district. 

This amendment prohibits consular 
officers from issuing visas for attend-

ance at such public schools or the INS 
from approving such cases unless the 
foreign student can demonstrate that 
he or she would reimburse the public 
elementary or secondary school for the 
full unsubsidized per ca pi ta cost of pro­
viding such education or unless the 
school waives reimbursement. 

The amendment also provides for the 
exclusion and dePortation of students 
who are admitted to attend private ele­
mentary or secondary schools but who 
do not remain enrolled then at the pri­
vate school for the duration of their el­
ementary or secondary study in the 
United States. The purpose here is de­
signed to prevent students from obtain­
ing admission to a private school, 
which they often do, and then switch­
ing to a taxpayer-funded public school 
soon after arrival in the United States. 

The amendment would not prevent 
these children who are validly in the 
United States as dependents of persons 
lawfully residing here from applying 
for admission to public schools nor 
would it prevent public schools hosting 
foreign exchange students. We do not 
want to intrude on that wonderful pro­
gram, those who would continue to be 
admitted as exchange visitors on J 
visas. 

The amendment is, however, designed 
to deal specifically with the problem of 
the parachute kids which has received 
some attention and certainly in Cali­
fornia and in other locations, those 
who come here to receive a U.S. edu­
cation at taxpayer expense. 

That is the conclusion of my remarks 
with regard to the amendment. I look 
forward to further debate. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, this 

has been a phenomenon that has devel­
oped in very recent years. It is now be­
coming more frequently utilized to the 
disadvantage of taxpayers in these 
local communities. The Senator has 
made an excellent presentation. It is 
increasingly a problem. We ought to 
address it. This particular proposal 
does address it. I hope, for the reasons 
that have been outlined earlier, that 
the amendment will be accepted. 

Mr. SIMPSON. Mr. President, I urge 
the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3729 to amendment No. 3725. 

The amendment (No. 3729) was agreed 
to. 

Mr. SIMPSON. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further pro­
ceedings under the quorum call be dis­
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 3730 TO AMENDMENT NO. 3725 

(Purpose: To repeal the ban on the search of 
open-fields by employees of the INS when 
they have probable cause to believe an ille­
gal act has occurred) 
Mr. SIMPSON. Mr. President, I send 

a second-degree amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. SIMPSON] 
proposes amendlnent nU?llbered 3730 to 
amendlnent No. 3725. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
Strike all after the last word in the amend­

ment and insert: "enactment 
"SEC. • OPEN-FIELD SEARCHES. 

"(a) REPEAL.-Section 116 of Public Law 
~and section 287(e) of the Immigration 
and Nationality Act (8 U.S.C. 1357(e)) are re­
pealed. 

"(b) REDESIGNATION OF PROVISION.-Sub­
section (f) of section 287 of that Act is redes­
ignated as subsection (e) of that section." 

Mr. SIMPSON. Mr. President, this is 
not one that will pass by voice vote. 
We will require a rollcall vote on this 
issue. It is and always has been conten­
tious. This is the original Simpson 
amendment No. 8 which is to repeal the 
current ban on open field searches. 
Therefore, any staff watching these 
proceedings at this moment will have 
immediately pressed a button, and the 
ejection device will propel their prin­
cipal here to the floor to proceed with 
vigorous, vigorous debate on this issue. 
But this one, like all, up or down, and 
then move on. 

But here is where we are, ladies and 
gentlemen. Do not miss the impact of 
this. This happened back in the days of 
putting together the original legisla­
tion and what you want to recall is 
that no other U.S. law enforcement 
agency-none-except the Immigration 
and Naturalization Service requires a 
warrant, a search warrant, to enter 
and/or search open agricultural farm­
land. No other agency of enforcement 
in the United States is required to do 
that. That requirement that the INS 
agents obtain a warrant for such a 
search was placed in the law in 1986 by 
what I refer to as an unholy alliance 
between the agricultural growers and 
the ACLU. You really will not find the 
ACLU and the agricultural growers in 
the same sack very often. 

All other law enforcement agents-­
that is a DEA agent, a local police offi­
cer, even a local sheriff-can, without a 
warrant, and if they have probable 
cause, search an open field for drugs or 
for a dead body. INS officers alone are 
prohibited by law from entering a field 
to enforce immigration laws. Of course, 
the effect of this requirement is to 

make it extremely difficult to enforce 
our laws against the employment of il­
legal agricultural workers. There are 
tremendous abuses in that field. 

A further effect is to make it safer­
that is the word-for employers to use 
illegal workers, at a time when the ex­
perts tell us that there are more than 
1 million American agricultural work­
ers that could perform that work. The 
present ban on open field searches, in 
other words, then protects those who 
hire illegal workers. That helps to deny 
those jobs to American workers. As a 
result, up to 40 percent of the agricul­
tural workers on the west coast are il­
legal aliens. 

One of our Nation's most noted im­
migration experts, Prof. Barry Fuchs 
of Brandeis University, and the execu­
tive director, Rev. Ted Hesburgh, Se­
lect Committee on Immigration Policy 
and a member of the current Commis­
sion on Immigration Reform, has spe­
cifically recommended to us that a 
high priority be placed on repealing the 
ban on open field searches. Professor 
Fuchs has noted that the ban has taken 
away an "important enforcement tool 
of the INS." 

I hope we might listen to the words 
of our friend, Larry Fuchs. He is our 
friend. Senator KENNEDY has known 
him longer than I. Larry Fuchs is a re­
markable resource for this country on 
legal and illegal immigration reform. 

As I have indicated in the past, Sen­
ator KENNEDY and I were both original 
Members of the U.S. Senate on the Se­
lect Commission on Immigration Refu­
gee Policy, chaired so ably by Father 
Ted Hesburgh, who was an inspiration 
to us and who is, to this day, one of the 
most remarkable people in this land 
and a loving friend. 

We should heed the words of Profes­
sor Fuchs. Proponents of the require­
ment-and you will hear that argu­
ment coming forth momentarily-pro­
ponents of the requirement for war­
rants argue that it prevents INS offi­
cers from entering an open field simply 
because those who are working there 
"look Hispanic." That argument ig­
nores the fact that seeing workers who 
look Hispanic is not probable cause. 
That is not probable cause for a search. 
You cannot use that argument in that 
sense in any way. Entering a field for 
that purpose, that particular purpose, 
would be illegal, even if search war­
rants were not required. I think that is 
a very important distinction. I hope we 
will hold closely as we debate this 
issue. 

The American public wants us to en­
force our laws against illegal immigra­
tion. The case is even stronger when, 
by doing so, we would be making jobs 
available to hundreds of thousands of 
U.S. agricultural workers, and there 
are hundreds of thousands of U.S. agri­
cultural workers. 

Even though this is not quite ancil­
lary to the debate, I was fascinated in 

my work in this field many years ago 
to find out what happens when they go 
to the open field. Some agriculture em­
ployers back then-not now, I do not 
know what the situation may be now­
but they were often putting some ex­
pendable people next to the highway 
with el emigres and the green truck 
came by so that there would be some­
one to pick up, and then when all of 
that took place there was another rank 
in the foothills who would come down 
and be ready to go right back to work 
again. 

Further, way up in the foothills 
where we were told there were never 
children, never spouses, personal inves­
tigation of the select committee found 
obvious, obvious hovels of people who 
were just simply slave labor for some 
agricultural pursuits-pampers, dia­
pers, cans of milk all there in the foot­
hills. 

That was, as I say, not truly on tar­
get with this, but let me tell you there 
is no reason in the world why the INS 
should be the only Agency of the Fed­
eral Government that cannot do a 
search with a search warrant in an 
open field. And to say, then, the target 
would simply be to target people who 
"look Hispanic" so you can add a rac­
ist touch to the argument, it will not 
sell, because if that was the only rea­
son you would not get the search war­
rant. That is not probable cause. 

With that initial volley on this con­
tentious issue, I look forward to the de­
bate. 

Mr. KENNEDY. Mr. President, I in­
tend to speak on this issue. I saw my 
friend and colleague from California, 
Senator BoXER, who had wanted to ad­
dress the underlying issue briefly, has 
been waiting here for some period of 
time. If she can be recognized, I will 
come back to address this amendment 
before the Senate. 

The PRESIDING OFFICER (Mr. 
GREGG). The Senator from California. 

Mrs. BOXER. Thank you, I say to 
both my friends who are managing this 
bill, Senator SIMPSON and Senator KEN­
NEDY, who have been so helpful to me 
as I work on a couple of amendments 
that I hope will be accepted, which I 
will talk about briefly. 

Mr. President, I am pleased to be 
here today to speak about an issue that 
profoundly impacts my State of Cali­
fornia. That issue is illegal immigra­
tion. I know that there has been a big 
debate in the Senate committee of ju­
risdiction over whether we should 
blend in the issues of legal and illegal 
immigration. 

I want to restate and reaffirm my po­
sition that I hope they will be handled 
separately. I know that Chairman 
SIMPSON, who has worked so hard, 
would prefer to combine these two 
issues. The reason I believe it is impor­
tant to have a separate debate is that 
one group of people, illegal immi­
grants, choose to break our laws, and 



8668 CONGRESSIONAL RECORD-SENATE April 24, 1996 
legal immigrants choose to follow our 
laws. Those are two distinct and impor­
tant differences. 

Mr. President, no State in the entire 
country receives more illegal immi­
grants than the State of California. 
Out of the approximately 300,000 illegal 
immigrants that come to the United 
States and stay each and every year, 
about 35 percent to 40 percent of them 
live in California. 

Why do most illegal immigrants 
come to America? Clearly, it is to find 
work. They are hired because we are 
not fully enforcing the laws we have on 
the books, which make it unlawful to 
hire illegal immigrants. That is clear. 
It is against the law. 

Now, it seems to me we have to do 
more to enforce those laws. 

I have always said that in order to 
control the problem of illegal immigra­
tion, we need to do it at the border and 
at the workplace. To intercede else­
where, in my opinion, is not particu­
larly effective. Clearly, if you enforce 
the immigration laws at the border, 
you stop the problem immediately. If 
you miss that opportunity, the work­
place is the next best place to go. 

The bill before us that deals with the 
issue of illegal immigration has many 
provisions I very strongly support. I 
strongly support the provisions in title 
I of the bill, which strengthens law en­
forcement's ability to stop illegal im­
migration. For instance, the bill will 
increase the number of Border Patrol 
agents by 4,000 for the next 4 fiscal 
years-a 90-percent increase over cur­
rent levels, and it is needed. 

I also strongly support the bill's pro­
visions to add up to 900 new INS inves­
tigators over the next 3 fiscal years to 
enforce the laws against alien smug­
gling and the unlawful employment of 
illegal immigrants. This increase of 900 
new INS investigators is a 100-percent 
increase over current law. So, clearly, 
this bill is moving us in the right direc­
tion in regard to stopping illegal immi­
gration at the border and the work­
place. 

I want to take an opportunity to 
thank and compliment the Clinton ad­
ministration for getting serious about 
enforcement at the Southwest border. 
It is long overdue. We have had protes­
tations from detractors of this admin­
istration that they do not do enough. 
The fact is that this is the first admin­
istration to do anything about illegal 
immigration. 

Let me repeat that. The Clinton ad­
ministration is the first administration 
to do anything about illegal immigra­
tion. Whether it is to begin to reim­
burse the States for the costs they 
have to bear, which are outrageous­
costs for emergency medical care, costs 
for putting those criminal aliens into 
prison-we are finally beginning to see 
some reimbursement here. However, it 
is not enough, and we need to do more. 

I compliment the leaders of this bill 
because there is an authorization in 

there for full reimbursement for the 
costs of providing emergency medical 
assistance to illegal immigrants. 

We have also seen an increase in the 
National Guard at the border. Their 
presence relieves Border Patrol agents 
from desk jobs, and their work on such 
things as building fences and roads and 
repairing sensors and night scopes is 
very important. 

At the time that I recommended 
bringing more National Guard to the 
border, the National Guard at that 
time was about 145 in San Diego. Now 
they number up to 400. So we see that 
there has been an increase in National 
Guard at the border, doing such things 
as relieving the Border Patrol of desk 
jobs and these other engineering jobs 
that I have outlined for you. 

When I first injected more National 
Guard presence, people thought I was 
going to send them down to the border 
in uniform with weaponry. That was 
never the point. We said it is a resource 
that ought to be used, and I think we 
ought to use them more. 

In 1994, the Immigration and Natu­
ralization Service kicked off Operation 
Gatekeeper, its initiative along Cali­
fornia's border with Mexico. In the la.st 
2 fiscal years, we have seen an increase 
of 500 Border Patrol agents in San 
Diego. 

So we see that this administration is 
moving forward. But this bill is very 
necessary and gives us more resources 
at the border than we have had up until 
now, and, I might add, more tech­
nology and equipment that we need at 
the border-equipment such as infrared 
scopes, sensors, automated fingerprint 
ID systems. INS will be installing a 
new radio network in San Diego to 
handle encrypted voice communica­
tion, and that is very important. 

As I said before, we have to stop ille­
gal immigration at the border, and if 
we fail there, at the workplace. I think 
we have to remember that that is why 
illegal immigrants come here-for 
work. 

Now, how badly are our wage and 
hour laws being violated? We only have 
to look at the case of the sweatshop 
uncovered in El Monte, CA, to get an 
idea. In El Monte, alien smugglers 
brought in 72 foreign workers from 
Thailand, where they were subse­
quently forced into involuntary ser­
vitude at a garment sweatshop. We 
thought we saw the end of that in the 
pre-Depression era. The El Monte case 
is an extreme example, but it is not an 
isolated incident. 

Mr. President, most employers in our 
country abide by our immigration and 
our labor laws, but, unfortunately, 
some choose not to, and they are un­
dermining our laws and the wages of 
our workers as well. They are guilty of 
the lowest form of greed-human ex­
ploitation-and it must be stopped. 

It is well known that employers en­
gaging in wage and hour law violations 

are often the same ones who hire ille­
gal workers. I am very pleased that the 
bill before us provides for 350 new wage 
and hour investigators at the Depart­
ment of Labor over the next 2 fiscal 
years to enforce the existing employer 
sanctions we already have on the 
books. The bill also contains enhanced 
civil penalties for repeated or willful 
violations of our Federal labor laws, 
which I strongly support. 

I am disappointed that the commit­
tee voted to delete provisions to in­
crease the sanctions on employers who 
violate immigration laws. I am dis­
appointed about that. But I am glad 
that there are enhanced penal ties for 
those who violate Federal labor laws. 

Now, I think it is important that we 
give employers a better tool so they 
can identify who is legal and who is 
not. The bill before us moves us for­
ward toward worker verification. I 
have always opposed a national ID card 
because I think if someone is walking 
in the street, they should never be 
stopped and asked to show an ID card. 
But when they go for a job, right now 
it is virtually impossible for employers 
to verify whether they are legal or not. 
I think the approach taken in this bill 
is a good one, and I hope it will be part 
of the bill when it leaves this Chamber. 

I also think it is important that the 
bill authorizes an increase of 300 new 
investigators at INS to go after the 
visa overstayers, because so many of 
our illegal immigrants are those who 
overstay their visa. So that is excel­
lent. 

I have long supported cracking down 
on those who manufacture and use 
fraudulent documents. The la.st time I 
had a chance, on the crime bill, I of­
fered an amendment that increased the 
penalties on those who manufacture 
forged documents. But I think we need 
to do more, and this bill does go fur­
ther to increase civil and criminal pen­
al ties for crimes involving document 
fraud. 

I want to take just a moment to talk 
about a problem we are seeing in Cali­
fornia now more and more, where 
smugglers are driving vehicles era.shed 
through a checkpoint and lead local 
law enforcement on high-speed chases. 
We all know what happened nationally 
when we saw one case where there was 
apparent overreaction from the police 
and use of excessive force-that is what 
it appears to be. 

But the fact of the matter is, we have 
to stop that kind of recklessness, driv­
ing on a 60-, 70-mile chase where you 
endanger the lives of the police follow­
ing you and you endanger the lives of 
those people you are smuggling. Fol­
lowing that case when force was used, 
we had seven illegal immigrants killed, 
who fell over a cliff when the smug­
gling attempt led to disaster. 

So, I was very surprised to see that 
there are no Federal penalties for such 
reckless behavior. What I am offering, 
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and what Senator SIMPSON and Senator 
KENNEDY are working with me on, is a 
Federal penalty for those who crash 
through a Federal checkpoint and, in 
fact, do not stop. 

We want to make sure there is a Fed­
eral penalty of 5 years in prison for 
those who do that, and perhaps-we are 
working with Senator SIMPSON on 
this-an even tougher penalty where 
those people could be deported. Be­
cause anyone who would lead law en­
forcement on a high-speed chase not 
only endangering the police officers 
themselves but also the cargo they are 
carrying-by that I mean human 
cargo-and all the drivers on the road, 
they deserve to be thrown in jail or de­
ported. 

I also want to briefly touch on an 
amendment that I am cosponsoring 
with Senator FEINSTEIN which deals 
with the triple fence authorized in the 
bill. I will not go into all of the details 
in the interest of time. But we feel that 
the Border Patrol could do better if we 
did not dictate exactly that a $12 mil­
lion fence should be built, or inhibit 
their ability to design fencing in the 
way they want and to use some of the 
money for other needed infrastructure 
improvements. Moreover, we certainly 
do not want to force law enforcement 
to build a triple fence if they feel it 
would endanger their lives. And that is 
what they have told us. 

Mr. President, I am pleased to be 
here today to speak about an issue that 
profoundly impacts the State of Cali­
fornia. That issue is illegal immigra­
tion. 

And before I go any further, I want to 
reaffirm my position that legal and il­
legal immigration must be treated sep­
arately. I know that Chairman SIMP­
SON, who has worked very hard on the 
issue of immigration, would prefer to 
link these two issues together. 

However, I believe having a separate 
debate on the two issues will better en­
sure that Congress recognizes the criti­
cal difference between those illegal im­
migrants who choose to break our 
laws, and those legal immigrants who 
choose to follow them. 

Mr. President, no State in the entire 
country receives more illegal immi­
grants than California. Out of the ap­
proximately 300,000 illegal immigrants 
that come to the United States and 
stay every year, about 35 to 40 percent 
of them live in California. 

Why do they come here? Most of 
them come to find work. And they are 
hired because we are not enforcing the 
laws we have on the books which make 
it unlawful to hire illegal immigrants. 
That must change. 

I have always said that in order to 
control the problem of illegal immigra­
tion, we need to do it at the border and 
the workplace. To intercede elsewhere, 
in my opinion, is not effective. 

The bill before us today is S. 1664, the 
Immigration Control and Financial Re-

sponsibility Act of 1996. The bill con­
tains many provisions which are 
praiseworthy. I strongly support the 
provisions in title I of the bill which 
strengthen law enforcement's abilities 
to stop illegal immigration. For in­
stance, the bill would increase the 
number of Border Patrol agents by 
4,000 for the next 4 fiscal years-a 90-
percent increase over current levels. 

I also strongly support the bill's pro­
visions to add up to 900 new INS inves­
tigators to enforce the laws against 
alien smuggling and the unlawful em­
ployment of illegal immigrants. This is 
an increase of about 100 percent over 
current law. 

I want to take this opportunity to 
compliment the Clinton administra­
tion for getting serious about enforce­
ment at the Southwest border. It is 
about time and long overdue, for de­
spite protestations from detractors of 
this administration in California-this 
is the first administration to do any­
thing about illegal immigration. 

And we have seen an increase in the 
National Guard at the border. Their 
presence relieves Border Patrol agents 
from desk jobs, and their work on such 
things as building fences and roads, 
and repairing sensors and night scopes. 
At the time I recommended bringing 
more National Guard at the border, 
they numbered 145 at the San Diego 
border. Now they number as high as 
400. 

In 1994, the Im.migration and Natu­
ralization Service [INS] kicked off Op­
eration Gatekeeper-its initiative 
along California's border with Mexico. 
In the last 2 fiscal years, we have seen 
an increase of 1,150 border patrol 
agents nationally-more than 500 of 
whom have been deployed in San 
Diego. 

Counting the 800 new Border Patrol 
agents for this fiscal year, the Border 
Patrol force will have been increased 
by 40 percent since the Clinton admin­
istration took over. California now has 
over 1,500 Border Patrol agents patrol­
ling our border and enforcing our im­
migration laws. 

But as we all know, Mr. President, 
any smart strategy to regain control of 
our borders will take heightened tech­
nology which is being used in Oper­
ation Gatekeeper. Infrared scopes, low­
light-level television systems, and 
ground sensors are all being used to en­
hance our effectiveness at the border. 
San Diego has been the recipient of 
new infrared scopes, sensors, and a new 
automated fingerprint. identification 
system. INS will be installing a new 
radio network in San Diego to handle 
encrypted voice communication. 

And we cannot forget why most ille­
gal immigrants come here in the first 
place: work. How badly are our wage 
and hour laws being violated? We only 
have to look at the case of the sweat­
shop uncovered in El Monte, CA, to get 
an idea. In El Monte, alien smugglers 

brought in 72 foreign workers from 
Thailand where they were subsequently 
forced into involuntary servitude at a 
garment sweatshop. The El Monte case 
is an extreme example. But it is not an 
isolated incident. 

Mr. President, most employers in our 
country abide by our immigration and 
labor laws. However, those who choose 
not to, not only undermine our laws, 
but the wages of American workers as 
well. They are guilty of the lowest 
form of greed-human exploitation. It 
must be stopped. 

It is well-known that employers en­
gaging in wage and hour law violations 
are often the same ones who hire ille­
gal workers. I am pleased that the bill 
before us provides for 350 new wage and 
hour investigators at the Department 
of Labor over the next 2 fiscal years to 
enforce the existing employer sanc­
tions we already have on the books. 

Furthermore, the bill contains en­
hanced civil penalties for repeated or 
willful violations of our Federal labor 
laws, which I strongly support. How­
ever, I am deeply disappointed that the 
committee voted to delete provisions 
to increase the sanctions on employers 
who violate immigration laws. 

Of course it is imperative for employ­
ers to better ascertain who is author­
ized to work, and who is not. The bill 
before us moves us toward improved 
verification for work and public bene­
fits through the creation of several re­
gional or local demonstration projects. 

After the pilots have been tested, the 
administration will be required to re­
turn to Congress to make a rec­
ommendation on a permanent system. 
Implementation of a recommended sys­
tem will require congressional action. 
The approach contained in the bill will 
allow Congress to review which meth­
ods of verification are the most effec­
tive before enacting a larger scale sys­
tem. 

I support the privacy protections 
contained in the bill to provide balance 
as we move toward a national verifica­
tion system. I am further pleased that 
the bill explicitly prohibits a national 
ID card which I oppose. 

It is important to have a foolproof 
method to ensure a potential employee 
is legal-I believe it would be dan­
gerous to put in place a system where 
someone walking down the street could 
be stopped and asked for their papers. 
That situation would infringe on our 
lives. 

A key fact of illegal immigration 
which often is overlooked is that ap­
proximately half of the illegal aliens 
currently in our country entered le­
gally and overstayed their visas. This 
bill authorizes an increase of 300 new 
investigators at INS to go after these 
visa overstayers. I support this. 

Mr. President, I strongly support the 
provisions in the bill to increase pen­
al ties on alien smugglers and those 
committing document fraud. I have 



8670 CONGRESSIONAL RECORD-SENATE April 24, 1996 
long supported cracking down on those 
who manufacture and use fraudulent 
documents. When I toured the Califor­
nia-Mexico border with Attorney Gen­
eral Reno and Senator FEINSTEIN, we 
met with INS agents who told us it was 
key to beef up penalties for document 
forgery. Thousands of illegal immi­
grants each year use these documents 
to enter the United States illegally or 
continue to stay and work here ille­
gally. 

In the 1994 crime bill, I proposed an 
amendment to double the criminal pen­
alties for forgers and distributors of 
fraudulent documents. These height­
ened penalties passed and are now law. 

The provisions contained in S. 1664 go 
even further to increase criminal and 
civil penalties for crimes involving 
document fraud. We must send a mes­
sage to these wrongdoers that we will 
not tolerate those who flout our immi­
gration and criminal laws. These 
tougher penalties should serve as an ef­
fective deterrent to such actions. 

For instance, for fraudulent use of 
government-issued documents, the bill 
increases the maximum fine from 
$250,000 to $500,000, and the maximum 
criminal sentence from 5 years to 15 
years. 

I would like to take a minute to spe­
cifically discuss alien smuggling. Re­
cent incidents involving alien smug­
glers have received considerable press 
attention. The beating of two illegal 
immigrants after a 80-mile chase end­
ing in El Monte put a face on the 
human cargo being brought into our 
country by alien smugglers. 

Recently in California, 7 people were 
killed and 19 injured when a pickup 
carrying immigrants being smuggled 
into the country skidded, flipped over, 
and plunged off a rural road west of 
Temecula while being followed by Bor­
der Patrol agents. We must stop such 
occurrences. 

S. 1664 stiffens criminal penalties for 
alien smuggling. The bill also contains 
provisions to expand the Federal Gov­
ernment's ability to pursue alien smug­
glers through expansion of the RICO 
[Racketeer Influenced and Corrupt Or­
ganizations] statute and wiretap au­
thority. 

I plan to offer an amendment to pro­
vide a new, tough Federal penalty on 
those who flee border checkpoints, cre­
ating dangerous high-speed chases. My 
amendment would provide a Federal 
penalty of imprisonment of up to 5 
years. I am working with Senator 
SIMPSON and Senator KENNEDY and 
hope this amendment will be accepted. 

Alien smugglers do deserve to be pun­
ished. They take advantage of people in 
desperate situation&-0ften threaten­
ing their safety and potentially those 
of hundreds who could be exposed to 
them. We must make every effort to 
ensure that such tragedies do not con­
tinue to occur. 

One concern I have with the bill re­
lates to the authorization of a 14-mile 

triple fence for the 14 miles eastward of 
the Pacific Ocean in San Diego. Let me 
be clear about one thing: I support 
fencing and reinforcement of physical 
barriers along the border. But when the 
Border Patrol itself says these provi­
sions would endanger the physical safe­
ty of their personnel, I think we should 
def er to their expertise. 

Along with the INS, the Border Pa­
trol points to the tactical and 
logistical problems of a contiguous tri­
ple fence. They also raise concerns 
about alien smugglers taking advan­
tage of the triple fence configuration 
to ambush Border Patrol agents. 

That is why I am cosponsoring an 
amendment with Senator FEINSTEIN to 
put the Sl2 million authorized for the 
triple fence toward needed border in­
frastructure improvements-including 
construction of all-weather roads, low­
light television systems, lighting, sen­
sors, and multiple fencing where it 
makes sense to do so. 

Title II of the bill addresses immi­
grant-legal and illegal-use of public 
benefits. Illegal immigrants are largely 
ineligible for public welfare benefits. 
Where they are eligible, I support full 
Federal reimbursement for any result­
ing costs to States and localities. 

The bill sets out the general prohibi­
tion barring illegal immigrants. from 
receiving public benefits but exempts a 
limited number of services. In fiscal 
year 1994, the General Accounting Of­
fice estimated that the cost of provid­
ing elementary and secondary edu­
cation, emergency Medicaid, and incar­
ceration of alien felons was $2.35 billion 
for my State of California. 

Immigration is a Federal responsibil­
ity. However, until this administra­
tion, California had not received any 
reimbursement for its costs resulting 
from illegal immigration. Today, Cali­
fornia is receiving reimbursement for 
its costs of incarcerating criminal 
aliens under the State Criminal Alien 
Assistance Program. And while the 
crime bill authorized Sl.7 billion to re­
imburse these costs, California has yet 
to receive full repayment. 

I want to commend the chairman for 
including an authorization to fully re­
imburse States and localities for emer­
gency medical services provided to ille­
gal immigrants. Right now, the Fed­
eral Government pays half of this cost 
and the remainder is borne by the 
State. In California, this amounted to 
a cost for California of $395 million in 
fiscal year 1994. I strongly support re­
imbursement for these costs. 

With respect to benefits for legal im­
migrants, I support strengthening the 
responsibility of sponsors. That is why 
I agree we must make affidavits of sup­
port signed by sponsors legally enforce­
able. Individuals who want to sponsor a 
family member must not shirk their 
responsibilities to the immigrant once 
they arrive. 

By making the affidavits legally en­
forceable, the agency providing assist-

ance to a needy legal immigrant has 
the ability to be repaid for their costs. 
This approach makes sense. 

As a final note, Mr. President, I want 
to briefly discuss the importance of 
naturalization. Naturalization-the 
process by which a legal immigrant is 
granted the full rights and responsibil­
ities of citizenshi1>-represents the 
final step in a journey toward the 
American dream, a journey played by 
the rules. 

The latest surge in naturalization ap­
plications submitted is nowhere more 
evident than in California. In fiscal 
year 1995, over 380,000 eligible legal im­
migrants applied to naturalize in Cali­
fornia. This is a 500 percent increase 
over the totals for fiscal year 1991. 

I am pleased that we now have a 
leader at INS who is doing something 
about it. Under Commissioner Doris 
Meissner, INS has been actively at­
tempting to meet the latest surge in 
naturalization through its initiative, 
Citizenship USA. I commend Commis­
sioner Meissner for the agency's efforts 
to put the "N" back in INS. 

However, an immigrant who bas al­
ready waited for at least 5 years to be­
come eligible to naturalize can wait for 
an additional 12 to 16 months in cities 
like San Francisco and San Jose, CA, 
for their application to be processed 
because of enormous increases in de­
mand. 

We owe it to those who patiently fol­
low the rules to do better. 

Mr. President, I plan to offer an 
amendment to create demonstration 
projects around the country that set up 
citizen swearing-in ceremonies around 
July 4. The amendment which passed 
the House, authored by Congressman 
SAM FARR, would authorize INS to use 
the fees it already collects to fund the 
minimal additional costs of holding 
these symbolic ceremonies for 500 peo­
ple. 

Under the amendment, 10 demonstra­
tion projects would be authorized each 
year for 5 years. The demonstration 
projects would enable INS to reach out 
to local communities to encourage 
their involvement in the celebration of 
citizenship. The swearing-in cere­
monies would be a communitywide 
celebration reminding citizens why we 
are proud to be Americans. 

Mr. President, I am committed to 
those who want to follow the rules and 
become full participants in American 
society. Earlier this month, I intro­
duced S. 1677, the Citizenship Pro­
motion Act. 

My bill would establish a Citizenship 
Promotion Agency [CPA] within INS to 
assist eligible immigrants with natu­
ralization. The CPA would be able to 
work with government agencies as well 
as nonprofit organizations to assist in 
its naturalization outreach obligations. 

My bill would also create a nine­
member National Advisory Board on 
Citizenship to advise on naturalization 
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objectives. And finally, my legislation 
would establish a naturalization ex­
aminations fee account within the U.S. 
Treasury to ensure that naturalization 
fees are spent on naturalization-not 
redirected elsewhere. Such naturaliza­
tion activities could include English 
language instruction for immigrants 
trying to become citizens. 

In closing, I would like to reiterate 
my support for many of the provisions 
in the illegal immigration bill. I look 
forward to working with both' Chair­
man SIMPSON and Senator KENNEDY in 
making further improvements to this 
legislation. Thank you. 

I will close by saying this. I said at 
the outset that there is a real dif­
ference between illegal immigration 
and legal immigration. My own mother 
became a naturalized citizen in 1937. 
When she died in 1991, she left me a 
very special little pouch that had two 
things in it: Her wedding band and her 
certificate of naturalization. I think 
Americans understand how much natu­
ralized citizens cherish this homeland. 

Therefore, I am working with Sen­
ator SIMPSON and Senator KENNEDY to 
get an amendment adopted which 
would recognize the beauty of those 
naturalization ceremonies. And I pick 
up on an amendment that passed over­
whelmingly in the House that would 
give some modest sums of money to 
conduct those naturalization cere­
monies. We want to put the "N" back 
into the INS-"naturalization." It is a 
beautiful ceremony, and those are 
some of our finest citizens. 

I could give you the list of some of 
those naturalized citizens. But I think 
you all know how many of our wonder­
ful leaders in this country in entertain­
ment, in politics, and in all fields are 
naturalized citizens. 

So I want to thank the Senator from 
Massachusetts for yielding me so gen­
erously of his time. I feel this is such 
an important issue to my State. I 
wanted to have this opportunity to 
compliment my friends who have led 
on this bill, for what they have done, 
and I hope to be able to support it. . 

Again, I thank you very much, Mr. 
President. 

I yield the floor. 
Mr. KENNEDY. Mr. President, I see a 

number of our colleagues who have 
been very interested in this issue that 
would like to speak to it. I will respond 
at an appropriate time after they speak 
to the current amendment-to the 
Simpson amendment. 

But I want to just point out to the 
Members about where we are. The par­
liamentary situation effectively ex­
cludes the opportunity for recognition 
of the minority, the Democratic man­
ager of this legislation. Under the right 
of recognition it always goes to the 
majority as the time-honored tradi­
tion, and we understand that and re­
spect that. But given the parliamen­
tary situation we are effectively denied 

on our side any Member offering an 
amendment. I mean, with respect to 
the processing of amendments, we are 
at the point now where we are process­
ing nongermane amendments because 
eventually at some time we will move 
toward cloture. By beginning to under­
stand what the situation is we will dis­
pose of various amendments that ap­
parently are agreeable to the floor 
managers prior to the time that a clo­
ture petition is put down which will ex­
clude any chance of other Members to 
come back in here and offer any 
amendments. That is an extraordinary 
process and procedure. 

We have to ask ourselves about how 
long we really want to put up with 
that. I have been trying as a matter of 
comity in working with the Senator 
from Wyoming to move through this in 
a way which permits us to try to deal 
with some of the basic substantive 
issues. But we, as the time moves on, 
are caught in this particular situation. 
We are effectively dealing, and only 
dealing, with the amendments rep­
resented by the majority, and we are 
precluded under this whole process of 
offering any amendments. 

This is not a personal comment on 
my good friend, the Senator from Wyo­
ming, because he is responding to the 
wishes of the majority leader in . this 
case. And the matters that he is rais­
ing here are matters that have been 
raised in the Judiciary Committee, 
matters which he had indicated to us 
that during the course of the debate he 
was going to raise, and matters which 
are of very fundamental importance in 
terms of the substance of the issue. 

But we are still in a situation where 
we are being told we can only-the 
Senate of the United States on an im­
portant piece of legislation like this 
can only-deal with those amendments 
that are put forward by the manager of 
the bill because under the right of rec­
ognition he gets it. If there are other 
Members that want to have amend­
ments considered they would go to 
him. If he thinks that he may support 
them, I imagine he will put them for­
ward. And, if he does not, he will not. 

So we are in a situation where we 
have effectively a very small gate. My 
good friend and colleague-again I say 
with deference to him-because he has 
always, as I have stated on every occa­
sion, been entirely up front and en­
tirely fair in dealing with all the mem­
bers of the committee, Republicans and 
Democrats alike. But he is caught in 
this position was well. · 

So it does seem to me that our col­
leagues ought to understand that effec­
tively we have a clearance system here 
that unless an amendment is cleared 
through the acting majority leader we 
are being closed out. And I think the 
American people and our Senators 
ought to know that this is not a free­
wheeling debate where we are going to 
have the opportunity for the Members 

who want to represent their States and 
their interests·-to be able to get recog­
nized to be able to pursue that. 

This is an extremely important 
amendment, and I hope we can deal 
with this amendment in a timely way. 
But at some time we are going to have 
to ask ourselves whether we are going 
to just go ahead and consider all of the 
nongermane amendments that come 
through our colleague over here and 
none of the nongermane amendments 
to be considered by other Members. 
Then we get into cloture, and they 
have taken care of those nongermane 
amendments. We will be just back on 
the germane amendments. It is a rath­
er unusual way to proceed. 

I just raise that now because there 
are those, myself included, who want 
to try to get at least some opportunity 
for recognition so that we would have a 
chance to offer at least a minimum 
wage amendment on this with a very 
short time agreement. We are effec­
tively being closed out from that possi­
bility. We understand that. But the 
other Members of the Senate ought to 
understand that as well. Hopefully the 
majority and minority leaders can 
bring their good common sense and 
judgment to help us find a way through 
this particular dilemma. 

I will yield the floor because others 
want to speak. I will come back and 
speak to the substance of this measure. 
I want to again point out that the sub­
stance of this issue is enormously im­
portant. It is absolutely relevant. We 
ought to address it. It is extremely sig­
nificant. But some time in the not-too­
distant future I think we ought to have 
some kind of a decision about how we 
want to proceed. 

This issue of illegal immigration is 
extremely important. We have sup­
ported the expansion of the border 
guards. We have supported the meas­
ures that Senator SIMPSON and I co­
sponsored-measures to try to create a 
more effective process for being able to 
identify the legitimate Americans ver­
sus illegals in the job market, which is 
extraordinarily important. There are 
other provisions as well in the illegal 
immigration bill which are very, very 
important and some which there is 
some difference on. 

But we are in an unusual situation, 
and it is something that I know Mem­
bers have to be concerned with as well. 

Mr. SIMPSON. Mr. President, I can 
understand the frustration of the Sen­
ator from Massachusetts. He expressed 
that frustration in a very clear way. 
Let us then review the bidding so that 
we do all hear what we are doing. 

We are dealing with illegal immigra­
tion. That has been the pending busi­
ness before this body for over a week. 
The pending business of the Senate is 
the measure with regard to illegal im­
migration, which when we finish the 
amending process will probably pass by 
a rather significant vote. So if we are 
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talking about important legislation, 
then surely we should be talking about 
this. 

So what occurred here today is noth­
ing mysterious, nothing sinister, noth­
ing harsh. It is called legislating, and 
it is called using the rules of procedure, 
and it is done beautifully by the Demo­
crats when they are in the majority 
and by the Republicans when they are 
in the majority. 

So if we are talking about what is 
germane, what could be more non­
germane than Social Security and an 
attempt to say that Social Security 
somehow is not to be dealt with when 
we do a balanced budget, when Social 
Security is $360 billion of the national 
budget. 

That is what we are talking about, 
nothing mysterious, nothing sinister. 
What are we talking about that is ger­
mane about minimum wage?· But there 
might be something very interesting 
and germane with minimum wage be­
cause the same people who are seeking 
an increase in the minimum wage are 
at the same time restricting efforts-­
some-restricting efforts to reduce the 
number of low-skilled immigrants who 
are entering under the family pref­
erence system. 

I hope that we are able to divine that 
extraordinary difference. It is these 
low-skilled newcomers who flood the 
labor market which results then in 
stagnant wages. That is what happens. 
So this is one of the most curious parts 
of the entire debate to me. 

I am not attributing that to Senator 
KENNEDY. I am attributing it to some 
who continue to resist the fact that we 
are trying to say that low-skilled per­
sons are no longer required to come 
here under our immigration laws. We 
need people with skills. We need people 
with ability. We need people who are 
here to pull their share. We need people 
to come here whose sponsors say, 
"When you come here, I will assure 
that you do not become a public 
charge." That is what we are up to 
here. No mystery, nothing sinister. 

You asked how we could be precluded 
from dealing with things that are very 
important to Senator KENNEDY or to 
Senator DORGAN. The same would be 
my argument. I am being precluded 
from dealing with illegal immigration 
reform. And I think that we want to 
keep all those interesting balances be­
fore the body. That is a very important 
thing. 

I wish to insert in the RECORD a very 
interesting column that was in the 
Washington Post in the Outlook sec­
tion last Sunday about this extraor­
dinary argument about the minimum 
wage and the extraordinary, remark­
able flight from common sense of those 
who will not allow us to reduce the 
number of those people presently en­
tering under the preference system. 

We have a situation now with regard 
to naturalization, with regard to a 

movement toward naturalization cre­
ated by the legalization of the 1986 bill, 
created by people who are stunned and 
alarmed by proposition 187 and think, 
boy, if they are going to treat people 
who are permanent resident aliens like 
that, I want to get naturalized. There 
is another movement toward that, and 
so you are going to have more numbers 
coming to the United States than you 
ever did before, even if we did the mini­
mum under the "legal immigration 
bill." 

And remember, there is a legal immi­
gration bill at the desk which passed 
the committee by a vote of 13 to 4. 
That is legal immigration. There is 
also the illegal immigration bill, which 
passed the committee by a vote of 13 to 
4, and that is what we are considering 
at the present time. 

Let me assure you that if you are 
talking about germane and non­
germane, there should be not much 
question, at least in the eyes of the 
general American public, of a certain 
thing which is total reality, which is 
sometimes difficult to attain here, that 
the reason we talk about them to­
gether-whether you split them or 
puree them is not the issue-split, 
whole or pureed, you do not escape the 
fact that over one half of the people 
who come here legally become the ille­
gal aliens which are the subject of this 
bill. 

Please hear that, I hope, and know 
that we are talking about people who 
come here, half of them who come here 
legally become illegal. They then go 
out of status with a tourist visa. They 
go out of status with a student visa. 
They then become part of the illegal 
community. 

So those are some things, and we are 
not here to disrupt things but we are 
here to deal with the bill as we do 
health care, we do line-item veto, we 
do this and we do that, and try and pro­
ceed. If the entire exercise should end 
in an hour, I can assure you that it will 
come back at some future time, but I 
thank my colleagues on both sides of 
the aisle for at least processing four or 
five amendments. That is what we 
should be doing. There are two choices 
here: Be about our business on an ille­
gal immigration bill or the leader will 
be required to pull up something else 
and the issue will simply never go 
away, either of the issues or all of the 
issues. 

So I just wanted to express that with 
I hope some clarity, that we are mov­
ing on an illegal immigration bill with 
a significant amendment here at the 
present time. 

Mr. FORD. Mr. President, will the 
distinguished Senator from Wyoming 
allow me to ask him a question? 

Mr. SIMPSON. Indeed, I say to my 
friend from Kentucky, Mr. President. 

Mr. FORD. The Senator from Wyo­
ming understands better than most 
why the minimum wage amendment is 

being placed here. That is about the 
only place we can get a chance to do it. 
He understands that well. And also the 
sense of the Senate on the balanced 
budget amendment, not using Social 
Security. He understands that question 
well. Could it not be worked out and 
taken off the bill? If a time agreement 
to vote on this bill-on those two ques­
tions be agreed to in 30 seconds, they 
would both be off the bill, would they 
not? 
~. SIMPSON. Mr. President, it will 

be up to our leader to determine the 
course of business. The Senator from 
Kentucky and I both filled the role as 
assistant leader of our parties, and I 
think we both realize that we were 
somewhat muted on final decisions. 

Mr. FORD. I understand that. But we 
do know that if the leaders would make 
a decision and give us the time for a 
stand-alone vote on it, these two items 
would not be on the immigration bill. 
And as we have seen both sides do in 
the past, you take an opportunity when 
it is presented to you. All I wish to 
know is if the Senator would agree 
that if the leaders would give us an op­
portunity to vote on minimum wage 
and the opportunity to vote on a sense 
of the Senate as it relates to the bal­
anced budget, not using Social Secu­
rity, that they would not be on this 
bill. 

Mr. SIMPSON. Mr. President, I think 
that all of us know when we reach 
these sticking points in this body-and 
that is often-people then huddle and 
decide what to do. The leaders trust 
and admire each other and they will 
work together and move the legislation 
of the Senate. And that is the way it 
will always work. 

On the other issue of minimum wage, 
I understand there are serious discus­
sions going on about minimum wage, 
training wage, and getting the mini­
mum wage to the people who do require 
it most and not to someone from a fine 
family that decided to go work in 
McDonald's for the summer and pre­
tend that that is the issue of minimum 
wag_e when someone is a privileged 
young person who is simply in the 
work force. 

There are real things here. For every 
horror story on one side, we have the 
horror story on the other side. That is 
the only way I have been able to exist 
in this body for 18 years. 

So, for every one that is presented to 
us, then there is something on the 
other side about people who lose their 
jobs, employers who are on the edge 
and say, "Minimum wage? I cannot do 
it." 

You can make fun of those people 
and say they should, I guess, be sub­
sidized by the Government or some­
thing to pay the minimum wage. But 
the issue is, they say "I will go broke. 
So, therefore, I will not do that. Or, if 
that is the law, I cannot do it and I'm 
out." That is an argument just as valid 
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as the one about children and spouses 
and the working man, and all of those 
things are what the American people 
know and see that is what we do. And 
that is what we do. 

So, I am going to leave the issue for 
resolvement to that. And know that, at 
this point, this procedure of filling the 
tree and moving forward is not a pat­
ented process by the Republican major­
ity; it is a patented process by the 
Democratic majority when they are in 
power. It is a tool to move legislation. 

We have two choices here. Pull up 
something else or move forward. How 
can anyone argue-regardless of the 
passion of what you want to present to 
the body-how can you argue about not 
moving forward with a very important 
bill, and that is what we are attempt­
ing to do. It really is not as strange as 
it would appear. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
agree that the points the Senator from 
Wyoming made are valid points which 
ought to be part of a debate on the 
minimum wage. But effectively we are 
being precluded from the opportunity 
for action and for resolution. That is 
all we are asking for, whether 13 mil­
lion families are entitled to 30 minutes 
of the Senate's time so we can make a 
decision on the issue of the minimum 
wage and also the proposal of Senator 
DORGAN. That is really what we are 
asking. It is not a great deal, but in 
order to preclude the Senate from tak­
ing that action we are finding out that 
we are using the unusual-and it is un­
usual-process by which the only 
amendments we are going to debate are 
going to be the amendments of the 
Senator from Wyoming or amendments 
that come through the process of the 
Senator from Wyoming. 

So this is not progress in the sense it 
is giving Members of the Senate an op­
portunity to be able to raise issues 
that are important. They are effec­
tively precluded from that because 
they are denied the right of recogni­
tion. 

So we have to press, again, and indi­
cate at the first opportunity we are 
going to offer it. Eventually the oppor­
tunity is going to come, because even­
tually-and people ought to understand 
it-when the time comes, and the final 
amendment is either agreed to or re­
jected, that prior to the time there is 
going to be disposition or a vote on 
this, it is going to be open, and others 
will be able to offer their amendments. 
So it might take a little while to be 
able to do that. We understand that. 
But that will eventually be the reality 
on that. 

Mr. SIMPSON. Mr. President, if I 
might. 

The PRESIDING OFFICER. The Sen­
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I 
enjoy, obviously, the Senator from 
Massachusetts because he does his 
work with a-down there, always-a 
crinkle in his eye and a twinkle. I 
know that one. I have seen it many 
times. This is, really-this is theater. 
It is Shakespeare-minor, minor, I can 
assure you. It is street Shakespeare. I 
do it, too. I will be Lear, raging into 
the wind, and Senator KENNEDY will be 
Puck. 

Let me tell you, the minimum wage, 
when the Democrats had the control of 
this body and the House of Representa­
tives and the Presidency, never ap­
peared in this Chamber under any sce­
nario from the wings-not once. Not 
once did President Clinton ever suggest 
we deal with the minimum wage. And 
since it became something that ap­
peared in the focus groups, or the 
Knight tracking polls, it has been men­
tioned 47 times by the President. 

So it is theater. But, really, if you 
stay in this game long enough-and I 
have been legislating for 30 years and 
obviously love it, but I am ready to do 
something else-if you play with the 
wheel with the fanny kicker on it, it 
will come around and get you. Hear 
this from my friend, Senator Ted KEN­
NEDY, as we dealt with the heal th care 
reform bill. The CONGRESSIONAL 
RECORD, April 18, 1996, page S3513, 
quote of my friend, Senator KENNEDY: 

Members of the Senate who are serious 
about insurance reform should vote against 
all controversial amendments-including 
medical savings accounts. Senator KASSE­
BAUM and I have agreed that we will vigor­
ously oppose all such amendment&--even 
those that we might support under other cir­
cumstances. 

Now, with the approval of the body, I 
ask unanimous consent that we insert 
the phrase "illegal immigration re­
form" and then just adopt that, be­
cause that is exactly what I am saying. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, Sen­

ator SIMPSON may say that this is thea­
ter, but it has dramatic results, by our 
action or inaction, for the 13 million 
families that would be affected about 
whether we are going to address the in­
crease in the minimum wage, No. 1. 

No. 2, the Senator, by mentioning the 
health care debate, understands-or 
should understand or may understand 
after this-that the increase in the 
minimum wage was deferred at that 
time because the impact and the effect 
on the hourly worker was considered to 
be a 40-cent to 50-cent increase as a re­
sult of a health care system. Those of 
us who had responsibility in that asked 
the workers do they want us to fight 
for an increase in the minimum wage, 
or do they want us to try and fight for 
health care, and overwhelmingly they 
said health care. We know it is 40 to 50 
cents an hour. That was the battle. 
That was the battle then. 

So the idea that we did not bring it 
up then-we did not bring it up then 
because we were fighting for the expan­
sion of health care for the protection of 
workers, and we were denied that op­
portunity to have it because of Repub­
lican opposition. 

I keep reading about who is respon­
sible and who is not responsible about 
it. It was basically a Republican deci­
sion not to permit a vote on the U.S. 
Senate floor on health care, in order to 
show that we could not deal with that 
issue, and the Congress was ineffective 
in dealing with it. We understand that. 
We are not trying to rewrite history at 
this particular time, and we should not 
attempt to do it here today. That was 
the bottom line. 

The value of health care, if we had 
gotten it, would have been that 40 to 50 
cents an hour. So, once the Repub­
licans effectively defeated it we moved 
on in, in terms of the introduction of 
the minimum wage as one of the first 
orders of business, if you look on our 
side. It was one of the first six pieces of 
legislation, and we have been asking 
for a vote on it for over 1 year and still 
are denied it, even though the Repub­
licans support it and even though Re­
publican Presidents Eisenhower, Nixon, 
and Bush actually voted in support of 
that measure. 

So, I welcome the opportunity to 
have a substantive judgment and deci­
sion on that matter, which, eventually, 
when we go through these various 
amendments, we will have the chance 
to do, because we are not going to be 
closed out. We can go on and use these 
Senate rules in a way to put our good 
friend and colleague as the gatekeeper 
for the amendments, and he can use 
the rules in that particular way. But 
you are not going to get away from 
acting on the minimum wage at some 
particular time. 

Finally, I do not think I really have 
to justify the decision that was made 
with regard to health care. That was a 
judgment that was made by Senator 
KASSEBAUM as well as myself. 

So, if the Senator wants to have that 
kind of dispute as a way of getting leg­
islation effectively through, it is a pro­
cedure which is used at other times, 
generally when the floor manager and 
the minority agree. We differed on this 
legislation, for some very important 
substantive reasons. 

So, I think the circumstances are 
very much different. All we are looking 
for is 30 minutes on the minimum 
wage. Then we can get about conclud­
ing this very important legislation and 
be able to vote on it. We had, as the 
Senator from Wyoming knows, excel­
lent markups with overwhelming par­
ticipation, Republicans and Democrats, 
in the Judiciary Committee.· 

It was a great tribute to the Senator 
from Wyoming, for the involvement of 
the Members and the expression of dif­
fering views, that this legislation was 
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reported out of committee. I am sure 
the Senate is going to make a judg­
ment on this measure as well. But the 
idea that taking 30 minutes or an hour 
out of this kind of debate while we are 
processing amendments is unreason­
able is incorrect-I would be glad to 
cut back our time. 

I do not think I have used very much 
time in agreeing with the amendments 
of the Senator from Wyoming on these 
measures. Surely, we can cut out 1 
hour of this day or tomorrow or when­
ever to debate the minimum wage 
when we have had important Repub­
lican support. The issue will not go 
away. I appreciate and understand the 
Senator's position on it. 

Mr. SIMON. Will my colleague yield 
for a question? 

Mr. KENNEDY. I will be glad to. 
Mr. SIMON. When Senator SIMPSON 

mentions the health care bill and your 
statement and Senator KASSEBAUM's 
statement that they would resist any 
amendments, is it not true that any 
Member could offer an amendment, 
and, in fact, Senator DOMENIC! offered 
an amendment with Senator KERRY 
here in this body? Any single Member 
could have offered a minimum wage 
amendment at that point. The proce­
dure we are following here is dramati­
cally different. Is that not correct? 

Mr. KENNEDY. The Senator is en­
tirely correct. We did not attempt to 
gag the membership, which effectively 
this process does. The only way you get 
consideration is to have the Senator 
from Wyoming, with the position of the 
majority leader, recognized. That has 
been a time-honored tradition which I 
respect and support. If not, then it goes 
to the minority leader. Under the Sen­
ate rules, Senator DASCHLE could come 
out here and offer that amendment. 
Then Senator DOLE would have to 
come out here and proceed in order to 
block that amendment. 

We could go through that kind of a 
routine and put the Senate in stale­
mate. I mean, we are all dealing with 
this and understand the nature of these 
rules. I suppose sometime that will 
come to pass. But what we are trying 
to do is get an orderly procedure to be 
able to go forward. 

Just finally, I say to my friend and 
colleague, maybe these discussions 
about how we could try to find com­
mon ground in the minimum wage are 
going on, but I do not know where they 
are going on. I do not think those of us 
who have been most involved-myself, 
Senator KERRY, Senator WELLSTONE, 
other Members, and, to the best of my 
knowledge, Senator DASCHLE-are 
aware of these negotiations. 

What we are aware of is the prepos­
terous position that the majority lead­
er of the House of Representatives put 
forward yesterday as a position of the 
Republicans in the House, which effec­
tively would say we are going to repeal 
the EITC, and therefore save $15 bil-

lion. That would be funds that would 
go to the people who are working on 
the lowest rung of the ladder, the eco­
nomic ladder, and then we will set up 
an entirely new entitlement with the 
Internal Revenue Code to subsidize 
these workers who are working in res­
taurants and as teachers aides and as 
other health aides, working in Head 
Start programs, cleaning out buildings, 
that they would still get the $4.25 but 
get another subsidy from the Federal 
Government-a new entitlement. 

Of course, that subsidy will be paid 
for by taxes that are coming from 
other workers. That is a new entitle­
ment, a new bureaucracy, a new sub­
sidy for companies. If that is the pro­
posal, why do we not just get about the 
business of debating it and disposing of 
it. Maybe there are those who want to 
do it. But as the Senator from Illinois 
points out, let us at least perm.it a vote 
on this measure. Let us at least permit 
the Senate to speak. Let us get a short 
time period and have a debate on it. 

That is what we are prepared to do. 
We are not trying to say, well, we are 
not prepared to go through, even 
though we are being denied an oppor­
tunity to vote on the minimum wage, 
which has received Republican and 
Democratic support. We are not at this 
point saying, well, we are not going to 
play ball with you on immigration. We 
could certainly have done that. We be­
lieve that is an important measure. 
But up to this time that has not been 
done. Eventually we will, under the 
Senate rules, have an opportunity to 
have these offerings of amendments on 
the minimum wage on other measures. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Wyoming. 
Mr. SIMPSON. Mr. President, I think 

we could go on-and we may-but I 
think, as we get back to the substance 
of minimum wage-and apparently the 
Senator does that-and I think I 
misspoke earlier about Shakespeare. I 
think Senator KENNEDY is King Lear 
and I am puck, because certainly he 
launched one end of the tempest there, 
and here I am. But we will resolve this. 

We will move forward perhaps, or we 
will not. If suddenly the procedure fails 
at this time, we will come back to it 
tomorrow or the next day, whatever it 
may be. But since we want to talk 
about the substance of minimum wage, 
I think it is important then just quick­
ly, if I may, to talk about it in connec­
tion with immigration, because the 
other day in debate the Senator from 
Massachusetts talked about janitors. 

Do you know what happened to jani­
tors in the last 15 years? Jani tors in 
Los Angeles in public buildings were 
making $12 an hour or $14. You know 
what they make now? $6. You know 
why? Because we in this body have al­
lowed a glut of immigration to come to 
the United States and especially to 
that city, and the union janitors no 

longer are in a job at $12. The nonunion 
foreign immigrants came and knocked 
off the union wage. 

Now we have the situation-if we are 
wanting to talk about the plight of 
janitors-there is a study by the Gen­
eral Accounting Office noting that 
janitors in downtown Los Angeles of­
fice buildings had won excellent wages 
and working conditions through their 
unions since World Warn. By 1983, the 
prevailing wage reached $12 an hour­
this is a GAO report. The ability to de­
liver credible threats to strike if wage 
increases were not forthcoming played 
a very important role in that success. 

I know where Senator KENNEDY is on 
that one. But Congress, those of us in 
Congress, overriding the recommenda­
tions of a Federal commission on which 
Senator KENNEDY and I served, contin­
ued a legal immigration program that 
poured hundreds of thousands of for­
eign workers into the country annually 
during the 1980's-hundreds of thou­
sands. Thus, Washington, thus us, inad­
vertently provided the opportunity for 
aggressive, nonunion businesses to 
take the jobs or deflate the wages of 
union workers, union workers in the 
Los Angeles area, taking over the of­
fice building contracts. Most of the na­
tive born workers were then driven 
from their jobs. Real wages for the for­
eign born and remaining native born 
have fallen further toward and even 
down to the minimum wage. There is a 
tie here somewhere, and we will get to 
it. We will discuss it. Now I have 
opened Pandora's box once again, but 
realizing the hazard of that. But there 
is where we are. We go ping pong all 
day long. It is theater, any way you cut 
it. 

Mr. KENNEDY addressed the Chair. 
Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. The Senator from 

Florida has been very accommodative. 
I will just take one moment. 

The Senator's comments are old 
news, old news to certainly this Sen­
ator and, I think, to most Senators. 
That is why in the legal immigration 
we have effectively cut out the un­
skilled workers. That was initially ei­
ther a proposal of mine or Senator 
SIMPSON on which we both had agree­
ment. So that particular feature is ex­
cluded. 

The reason we are continuing to see 
the depression in terms of those wages 
is because of illegal, not the legal, be­
cause we have effectively terminated 
that. 

I will welcome the opportunity for 
debate about how this legislation and 
the legal immigration is going to pro­
tect American workers. I say in fair­
ness that the Senator from Wyoming 
had included in initial proposals some 
additional provisions for the protec­
tions of American workers which I sup­
ported. I think we could have expanded 
on it. 
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Now, with regard to the legislation 

actually reported out of the commit­
tee, we have moved back from those 
kinds of protections. I think it is enor­
mously important that we have those 
kind of protections. We will have a 
chance to talk about that a.swell. 

Mr. GRAHAM. Mr. President, the 
issue of illegal immigration is an ex­
tremely serious one for America. Few 
places are a.s affected by that issue a.s 
my State of Florida. My State rep­
resents approximately 6 percent of the 
population in the United States. It is 
estimated that 10 percent to 15 percent 
of the illegal aliens who are in the 
United States are in the State of Flor­
ida. Within the la.st 4 years there were 
periods in which over 4,000 persons 
from Haiti alone entered into small 
boats in order to get to the United 
States, primarily through Florida, and 
would have added further to that popu­
lation of illegal aliens. 

Mr. President, my concern, therefore, 
is not that this Congress should deal 
with this subject. It is important, criti­
cal that we do. Rather, I believe there 
are at least two areas of this bill 
through which a serious fault line runs. 
This is not Shakespearian theater. 
This is structural engineering. The 
first of those fault lines, and the two 
are related, is that while this . bill ha.s 
as its label, illegal immigration, S. 1664 
says in its heading, in its title, "To 
Amend the Immigration and National­
ity Act to Increase Control Over Immi­
gration to the United States by In­
creasing Border Patrol," et cetera. The 
focus of this bill is illegal immigration. 

The first fault line, however, is that 
within this bill on illegal immigration 
there are major provisions which affect 
legal aliens, either totally affect legal 
aliens or substantially affect legal 
aliens. To pick one specific example 
which ·I hope will be dealt with before 
we complete action on this legislation, 
this bill that purports to deal with ille­
gal immigration would change the con­
ditions under which persons who are in 
this country with a legal status are al­
lowed to adjust that legal status. 

Since the early 1980's, the United 
States has recognized the special cir­
cumstances of Cubans coming to the 
United States and have had special pro­
visions in which persons who were here 
legally of Cuban nationality can adjust 
their status. This bill, which purports 
to deal with illegal aliens would sub­
stantially restrict that right. This is 
only available to persons who are here 
legally. I cite that a.s just one example. 

Other examples of the mixture of il­
legal and legal go to the fact that by 
changing the eligibility standards for 
legal aliens, substantial additional 
costs are going to be imposed upon the 
communities and States in which these 
aliens live. So the second faultline in 
this legislation are significant un­
funded mandates which are being im­
posed upan States and local commu­
nities. 

It is ironic, Mr. President, that the 
very first bill introduced in this Con­
gress, S. 1, was a bill which had as its 
title the Unfunded Mandates Reform 
Act of 1995. Let me read from the state­
ment of the purpose of the Unfunded 
Mandates Reform Act of 1995. The pur­
pose of this act, which is now Public 
Law 104--4, the fourth bill that became 
law as a result of actions of the 104th 
Congress, the purposes of the act are: 

To strengthen the partnership between the 
Federal Government and State, local, and 
tribal governments; 2, to end the imposition 
in the absence of full consideration by Con­
gress of Federal mandates on State, local, 
and tribal governments without adequate 
Federal funding in a manner that may dis­
place other essential State, local, and tribal 
governmental priorities ... 6, to establish a 
point of order vote on the consideration in 
the Senate and the House of Representatives 
of legislation containing significant Federal 
intergovernmental mandates without provid­
ing adequate funding to comply with such 
mandates. 

Those were some of the purposes that 
led this Congress to adopt a.s its fourth 
legislative action of the 104th Congress 
the Unfunded Mandates Reform Act of 
1995. 

When the Senate was debating this 
proposal, Mr. President, the majority 
leader, Senator DOLE, stated, 

Mr. President, the time has come for a lit­
tle legislative truth in advertising. Before 
Members of Congress vote for a piece of leg­
islation, they need to know how it would im­
pact the States and localities they represent. 
If Members of Congress want to pass a new 
law, they should be willing to make the 
tough choices needed to pay for it. 

That statement by our majority lead­
er was an important part of this Sen­
ate's determination to pass the Un­
funded Mandates Reform Act of 1995. 

So what are we about today, Mr. 
President? We are about legislation 
which would impose massive unfunded 
mandates on States and local commu­
nities in America. The Congressional 
Budget Office has, in a very limited 
time, reviewed this legislation's very 
broad sweeping impact on State and 
local governments. They have deter­
mined that this bill does, in fact, meet 
the $50 million threshold for unfunded 
mandates procedures due to the bill's 
requirements governing just two items: 
Birth certificates and drivers' licenses. 
Thus, although the bill would impact 
literally hundreds of programs run by 
State and local governments, just 
these two relatively minor programs 
reach the threshold of $50 million, 
which under the legislation constitutes 
unfunded mandates. 

With respect to the all-encompassing 
deeming requirements imposed on hun­
dreds of Federal, State, and local pro­
grams in this legislation, the Congres­
sional Budget Office says, 

Given the scope and complexity of the af­
fected programs, however, the Congressional 
Budget Office has not been able to estimate 
either the likelihood or magnitude of such 
cost at this time. These costs could be sig-

nificant, depending on how strictly the 
deeming requirements are enforced by the 
Federal Government. 

On another issue, the Congressional 
Budget Office ha.s stated under the 
terms of means tested State and local 
tested programs, 

It is likely that some aliens displaced from 
Federal assistance programs would turn to 
assistance programs funded by State and 
local governments, thereby increasing the 
cost of these programs. While several provi­
sions of the bill could mitigate these costs, 
CBO states that such tools would be used 
only in limited circumstances in the near fu­
ture. At some point, State, and particularly 
local governments, become the providers of 
last resort, and as such we anticipate that 
they would face added financial pressure on 
their financial assistance programs. 

Mr. President, this bill fails to meet 
the majority leader's truth-in-advertis­
ing test. It is not strictly an illegal im­
migration bill, and it does have serious 
financial implications for States and 
local communities. We are preparing to 
vote on a bill that we truly have not 
the foggiest idea what the impact will 
be on our constituents. They certainly 
are extremely concerned and strongly 
supportive of resolving this issue of un­
funded mandates. 

I have a letter dated April 16 from 
the National Conference of State Leg­
islatures. This letter is also joined by 
the National Association of Counties 
and the National League of Cities. This 
letter urges all Senators to support a 
point of order against S. 1664, the ille­
gal immigration bill, based on the vio­
lation of the unfunded mandates bill. 
This so states-the President of the 
National Conference of State Legisla­
tures, the President of the National As­
sociation of Counties, and the Presi­
dent of the National League of Cities­
"This constitutes a critical test of 
your commitment to preventing cost 
shifts to an unfunded administrative 
burden on State and local govern­
ments." This is what the leaders of 
State and local governments have de­
scribed as the seriousness of the issue 
of unfunded mandates raised by this 
bill. 

During the Judiciary Committee 
markup of this bill, Gov. Tommy 
Thompson of Wisconsin and Gov. Bob 
Miller of Nevada wrote in a letter, 
dated March 6, on behalf of the Na­
tional Governors' Association, express­
ing concern about "administrative pro­
visions contained in the bill," which, if 
enacted, "could result in an unfunded 
mandate being passed on to State and 
local governments." 

This concern of Governors Thompson 
and Miller has, of course, now been 
confirmed by the Congressional Budget 
Office. Moreover, the National Associa­
tion of Public Hospitals wrote to all 
Senators on April 12, noting, "This bill 
will lead to an increase in the number 
of uninsured patients and exacerbate 
an already tremendous burden of un­
compensated care on public hospitals." 
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This gets to another point that I of­

fered in the unfunded mandates bill, 
which seemingly has gone unnoticed by 
the Congressional Budget Office, de­
spite a vote of 93 to 6. That was a provi­
sion, which is now part of the Public 
Law 104-4, which states that any Fed­
eral reductions in "reimbursements to 
State, local, and tribal governments 
for the costs associated with illegal, 
deportable, and excludable aliens, in­
cluding court-mandated expenses relat­
ed to emergency health care, edu­
cation, or criminal justice," constitute 
part of the potential new obligations 
imposed upon States and are subject to 
the point of order as unfunded man­
dates. 

In numerous ways, S. 1664 does ex­
actly that. It eliminates Federal reim­
bursement to the States, according to 
the Congressional Budget Office, by 
about S7 billion. I repeat, it eliminates 
Federal reimbursement to the States 
by about $7 billion over the period 1996 
to 2002, a substantial portion of which 
is in health care costs associated with 
immigrants. 

In short, this bill, once again, creates 
an enormous unfunded mandate on 
State and local governments. Once 
again, I repeat the quote from the Con­
gressional Budget Office: "Given the 
scope and complexity of the affected 
programs, however, CBO has not been 
able to estimate either the likelihood 
or magnitude of such costs at this 
time. These costs could be significant, 
depending on how strictly the deeming 
provisions are enforced by the Federal 
Government." 

Mr. President, while the CBO has 
been unable to do a comprehensive re­
port, the National Conference of State 
Legislatures has undertaken that task. 
Our colleagues in the State capitals 
across the Nation, legislators, as are 
we, who administer these programs we 
are talking about today, have assessed 
what the impact will be on States. Al­
though they were, like the Congres­
sional Budget Office, limited in the 
time available to complete this analy­
sis, the National Conference of State 
Legislatures developed a very conserv­
ative cost estimate for just 10 of the af­
fected programs. 

This study did not include Medicaid 
and 40 other Federal means-tested pro­
grams. What did the National Con­
ference of State Legislatures find? 

First, after contacting more than 10 
States, States of varying size, they 
concluded that "regardless of the size 
of the immigrant population, all States 
and localities will have to implement 
these unfunded mandates." 

In other words, the bill impacts a 
city in Iowa or Delaware just as it 
might in Los Angeles, CA, or Miami, 
FL. The bill requires all Federal, State, 
and local means-tested programs to 
have a new citizenship verification bu­
reaucracy imposed upon them. 

All programs, regardless of whether 
the new bureaucracy costs exceed bene-

fits, regardless of whether it imposes a 
very large unfunded mandate on State 
and local programs, all programs are 
impacted by this bill. What are the es­
timated costs, even for just the 10 pro­
grams which have been studied? Ac­
cording to the NCSL study, "The cost 
of these new requirements for 10 se­
lected programs would result in a S744 
million unfunded mandate." Repeating, 
"The cost of new requirements for 10 
selected programs would result in a 
$744 million unfunded mandate." 

The National Conference of State 
Legislatures adds, "Of course, if the 40 
other programs, including Medicaid, 
adoption assistance, and the WIC pro­
grams, are included, the unfunded ad­
ministrative burdens on States and lo­
calities would substantially increase." 

Mr. President, the NCSL study indi­
cates that unfunded mandates for just 
10 programs will be $744 million. Once 
the other multitude of programs are 
analyzed, the costs imposed on State 
and local government could far exceed 
a billion dollars. It could very well 
amount to several billion dollars. 

However, Mr. President, there are no 
provisions in the pending legislation to 
reimburse State and local governments 
for the administrative costs and the 
cost shifts which will be imposed upon 
them by this bill. 

As the majority leader said on Janu­
ary 4, 1995, when we were passing the 
unfunded mandates bill: 

We do not have all the answers in Washing­
ton, DC. Why should we tell Idaho, or the 
State of Kansas, or the State of South Da­
kota, or any other State, that we are going 
to pass this Federal law and we are going to 
require that you do certain things, but we 
are not going to send you any money? So you 
raise taxes in the local communities or in 
your State. You tax the people, and when 
they complain about it, say, "Well, we can­
not help it because the Federal Government 
passed this mandate." So we are going to 
continue our drive to return power to our 
States and our people through the 104th Con­
gress. 

Those were the words of Senator 
DOLE on January 4, 1995. Mr. President, 
we have now come to a point of deci­
sion as to our credibility. When we 
passed this legislation, as the fourth 
bill of the 104th Congress, one of the 
items in the Contract With America, 
one of the items upon which State and 
local governments are now making im­
portant decisions, which they have be­
lieved the legitimacy of our represen­
tations that we are no longer going to 
be casually and in an unstudied way, 
imposing major costs upon them. Are 
we now going to be prepared to meet 
the test? 

We have a bill which says that it 
only relates to illegal aliens; yet, an 
analysis indicates that it clearly has 
major impacts on legal aliens. 

Second, we find that a significant 
part of that impact on legal aliens is to 
impose significant new unfunded man­
dates-financial responsibilities-on 

States and local communities. I do not 
think that is what we want to do. We 
have a choice. Clearly, a point of order 
is now available against this bill. We 
could end further discussion. I am reti­
cent to raise that point of order be­
cause I believe it is important that we 
pass an illegal immigration bill that 
will in fact strengthen our ability to 
protect the borders of America and to 
assure that our lawful means by which 
persons can come to the United States 
are available and are not dismissed, as 
they have been so frequently in the re­
cent past, by persons who come here il­
legally. 

I also am reluctant to raise this 
point of order at this time because we 
still have an opportunity to correct 
this legislation and to remove those 
provisions which are imposing these 
mammoth unfunded mandates on 
States and local communities. 

We are in a strange parliamentary 
process, but I hope that even through 
this byzantine process we will be able 
to consider those amendments that 
will be faithful to our commitments 
not to impose new unfunded mandates 
in the manner in which we are doing in 
this legislation upon our citizens at the 
State and local level. 

So, Mr. President, my purpose in 
these remarks is to raise these two im­
portant structural defects in the bill­
a mixture of impacts on legal aliens, 
and a bill that is labeled "illegal immi­
gration" and the imposition of major 
unfunded mandates on States and local 
communities. 

It is my hope that by raising these 
issues, it will contribute to reforming 
this bill in a way that brings a good en­
gineer into the foundation of this legis­
lation, pour some concrete, and 
strengthen the integrity of this legisla­
tion. If that is done, then the unfunded 
mandate point of order would no longer 
be available. 

If that is not done, I want to assure 
my colleagues that the point of order 
will be raised because I am committed 
that we not only strengthen our re­
solve against illegal immigration but 
that we also demonstrate our credibil­
ity to not impose mammoth unfunded 
mandates on our State and local gov­
ernments. 

I ask unanimous consent that the 
letter and other material from the Na­
tional Conference of State Legislatures 
be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL CONFERENCE OF STATE 
LEGISLATURES, NATIONAL ASSO­
CIATION OF COUNTIES, NATIONAL 
LEAGUE OF CITIES, 

April 16, 1996. 
DEAR SENATOR: On behalf of the National 

Conference of State Legislatures (NCSL), the 
National Association of Counties (NACo) and 
the National League of Cities (NLC), we are 
writing to alert you that according to both 
the Congressional Budget Office (CBO) and 
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our own analysis S. 1664, The Immigration 
and Financial Responsibility Act of 1996, is 
in violation of P.L. 104-4, The Unfunded Man­
dates Reform Act. 

Certain portions of S. 1664 would place un­
funded federal mandates on states and local­
ities through new national requirements for 
driver's licenses and birth certificates and by 
extending legal immigrant benefit restric­
tions to all federal means-tested programs. 
CBO estimates that the driver's license and 
the birth certificate mandates alone could 
cost states and localities in excess of S200 
million. This clearly exceeds the S50 million 
threshold needed for a point of order against 
S. 1664 in accordance with P.L. 104-4. 

In addition, a study by the National Con­
ference of State Legislatures has found that 
the deeming requirements of S. 1664 would 
impose even greater unfunded federal costs 
on state and local governments. (CBO was 
unable to conduct an analysis of the deeming 
requirements, but stated that "it is possible 
that the administrative costs associated 
with applying deeming requirements to some 
federal means-tested entitlement programs 
would be considered mandate costs as de­
fined in P.L. 104-4.") The NCSL study of just 
ten affected programs, not including Medic­
aid and 40 other programs, reveals that the 
costs to state and local government of these 
new requirements is S744 million. 

As you know, "deeming" is attributing a 
sponsor's income to the immigrant when de­
termining program eligibility. S. 1664 would 
extend deeming from three programs (AFDC, 
SSI and Food Stamps) to 50 federal means­
tested programs including foster care, adop­
tion assistance, school lunch and WIC. Re­
gardless of the size of the immigrant popu­
lation, all states and localities will have to 
implement these unfunded mandates. By 
mandating that state and local governments 
deem for all these programs, the legislation 
requires states and localities to extend a 
complicated administrative procedure to 
more than 50 federal programs. These man­
dates will require states to verify citizenship 
status, immigration status, sponsorship sta­
tus, and length of time in the U.S. in each 
eligibility determination for the deemed fed­
eral programs. They will also require state 
and local governments to implement and 
maintain costly data information systems. 

Therefore, we urge you to support a point 
of order against S. 1664 based on the viola­
tion of P.L. 104-4. This is a critical test of 
your commitment to preventing cost-shifts 
to and unfunded administrative burdens on 
state and local government. 

NCSL, NACo and NLC will support subse­
quent amendments to reduce the scope of the 
deeming provisions and the onerous adminis­
trative requirements. We oppose the provi­
sion to extend the deeming requirements to 
all non-cash, federal means-tested programs. 
These mandates also garner almost no fed­
eral savings and should be eliminated as part 
of the Congressional commitment to elimi­
nating cost shifts to state and local budgets 
and taxpayers. We urge you to support 
amendments to limit deeming to the federal 
programs that deliver income support and 
food assistance and to ensure that states and 

· localities will not have to implement deem­
ing for any program where administrative 
costs would exceed any estimated net sav­
ings or benefit expenditures. 

Without this amendment, states and local­
ities will have to deem applicants for every­
thing funded by federal means-tested pro­
grams from foster care to children's soccer 
leagues to mobile meals to after-school tu­
toring programs. The administrative burden 

would severely restrict the nuinber of serv­
ices that could be provided and be a bureau­
cratic nightmare, especially for states and 
localities with fewer immigrants. 

We also strongly support amendments to 
exempt vulnerable populations such as legal 
immigrants who become disabled after arriv­
al, children under 18, pre-natal and post­
partum women, and veterans and their fami­
lies from the deeming restrictions. These 
groups are among the most vulnerable mem­
bers of our communities. NCSL, NACo and 
NLC are also concerned about immigrants 
who enter the U.S. legally and comply with 
U.S. immigration laws in good faith. Legal 
immigrants who play by the rules should not 
be barred from the SSI program if they be­
come disabled after arrival. No one can pre­
dict when they might suffer a disability; 
these immigrants must be included in the 
SSI program. 

We are especially concerned about the im­
pact of extending the deeming requirements 
to the Medicaid program. Without this pro­
gram eligibility, many legal immigrants will 
not have access to health care. Legal immi­
grants will be forced to turn to state indi­
gent health care programs, public hospitals, 
and emergency rooms for assistance or avoid 
treatment altogether. This will in turn en­
danger the public health and increase the 
cost of providing health care to everyone. 
Furthermore, without Medicaid reimburse­
ment, public hospitals and clinics and states 
and localities would incur increased unreim­
bursed costs for treating legal immigrants. 
Exempting emergency Medicaid services 
from sponsor deeming is especially justified 
because emergency medical care must be 
provided by all hospitals with emergency 
rooms without regard to the patient's ability 
to pay or immigration status. 

Finally, we are also concerned about the 
provisions mandating national standards for 
state and local documents such as birth cer­
tificates and driver's licenses. We support 
maintaining state and local choice in the de­
sign of these documents. These are very sen­
sitive public policy issues. S. 1664 would pre­
empt a number of state laws including those 
that specifically prevent using social secu­
rity numbers as identification on driver's li­
censes and other identification cards. These 
mandates may violate the Supreme Court 
decision in New York v. United States that 
prohibits making states the administrative 
arm of the federal government. Furthermore, 
these provisions also place costly unfunded 
mandates on state and local governments 
that prevent such use of social security num­
bers or do not use tamper-proof paper for 
birth certificates. 

We appreciate your consideration of our 
concerns and urge you to support these 
amendments to minimiZe the cost shift and 
unfunded mandates to states and localities. 

Sincerely, 
JAMES J. LACK, 

New York Senate, 
President, NCSL. 

DOUGLAS R. BOVIN, 
Commissioner, Delta 

County, MI, Presi­
dent, NACo. 

GREGORY S. LASHUTKA, 
Mayor, Columbus, 

Ohio, President, 
NLC. 

MEMORANDUM 

To: Interested Parties. 
From: Sheri Steisel, National Conference of 

State Legislatures. Jon Dunlap, National 
Conference of State Legislatures. 
Marilina Sanz, National Association of 
Counties. 

Date: April 15, 1996. 
Re: Unfunded Mandate Violations of More 

Than S900 Million In S.1664/S.269. 
As you may be aware, on Friday (4112196) 

the Congressional Budget Office released its 
score of S.269 (now S.1664), the Immigration 
Control and Financial Responsibility Act of 
1996. In this score, CBO states that a number 
of provisions in S.1664 would place unfunded 
federal mandates on states and localities. 
CBO estimates that the driver's license and 
birth certificate provisions alone could cost 
states and localities in excess of $200 million. 
This alone is a violation of the provisions of 
S.l, the Unfunded Mandates Act of 1995 and 
is certainly more than the S50 million 
threshold needed for a point of order against 
S.1664 on the Senate floor. 

As for S.1664's new deeming requirements 
for all federal means-tested programs, CBO 
states that given the scope and complexity 
of the affected programs, they were unable 
to estimate these costs at this time. CBO 
found that "it is possible that the adminis­
trative costs associated with applying deem­
ing requirements to some federal means­
tested entitlement programs would be con­
sidered mandate costs as defined in Public 
Law 104-4." As you know, S.1664 would ex­
tend deeming from the 3 current programs 
(AFDC, SSI, and Food Stamps) to more than 
50 federal means-tested programs, most of 
which provide social services at the local 
level. 

The National Conference of State Legisla­
tures (NCSL) has developed cost estimates 
for 10 affected programs (not including one of 
the largest, Medicaid, and 40 other federal 
means-tested programs). We have consulted 
with more than 10 states of varying size. 
However, regardless of the size of the immi­
grant population, all states and localities 
will have to implement these unfunded man­
dates. The NCSL study found that the cost of 
these new requirements for 10 selected pro­
grams would result in a $744 million un­
funded mandate. Of course, if the 40 other 
programs, including Medicaid, Adoption As­
sistance, and WIC, are included the unfunded 
administrative burden on states and local­
ities would substantially increase. 

In the Senate debate, NCSL and NACo will 
strongly support a point of order against 
S.1664 and subsequent amendments to reduce 
the scope of the deeming requirements and 
the administrative burden the requirements 
place on states and localities. 

NATIONAL CONFERENCE OF STATE 
LEGISLATURES 

UNFUNDED MANDATES IN IMMIGRATION BILL: 
COST ESTIMATE OF S.269/S.1664 DEEMING MAN­
DATE 

Enclosed are the following: (1) the list of 
programs that we believe meet the unfunded 
mandate criteria contained in S.1 Unfunded 
Mandates Act and CBO's interpretation of 
the law; (2) an estimate of the infrastruc­
ture, training and implementation costs that 
states and localities would incur in order to 
implement deeming for these 10 programs; 
and (3) the list of over 40 additional federal 
means-tested programs that do not meet the 
criteria in S.l but the states and localities 
would also have to implement deeming for. 
We estimate that the total cost of the deem­
ing unfunded mandate in S. 1664 for the 10 
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programs that meet S.1 criteria is S743.66 
million. These costs rise substantially when 
all other federal means-tested programs, 
such as Medicaid, Adoption Assistance, WIC, 
and others, are included (see attachment 
part ill). 

Assumptions about deeming 

In order to comply with the deeming man­
dates in S.269 ("to implement deeming for all 
federal means-tested programs") we believe 
that states and localities will have to adhere 
to a process similar to the following. 

A citizenship verification must be made for 
all applicants of all federal means-tested 
programs. This means that each applicant 
must have an interview with a caseworker 
who will verify citizenship status and check 
valid documentation (e.g., birth certificate, 
passport, etc.). We do not believe that a writ­
ten attestation of citizenship will be suffi­
cient because any applicant for assistance 
could claim citizenship status, even illegal 
immigrants. Federal means-tested programs 
that do not have an intake process and an 
eligibility determination system in place 
will have to create them to provide a credi­
ble verification of citizenship status. We be­
lieve that creating these systems and hiring 
staff to administer them will be very costly 
(see #1 below). 

After establishing who the noncitizens are, 
the caseworker must use the System of Alien 
Verification of Eligibility (SA VE) secondary 
verification process to determine which non­
citizens have sponsors. As with the citizen­
ship verification, we believe that requiring a 
written attestation of sponsorship status is 
not credible because of the enormous looI>­
hole in creates. At this time the SA VE sec­
ondary verification process is the only credi­
ble way to verify sponsorship status. With 
extensive training, caseworkers may be able 
to identify as many as 1h of all noncitizen aI>­
plicants who would not have sponsors with­
out accessing SA VE through secondary ver­
ification. Therefore, we estimate that % of 
all noncitizen applicants will need to be 
checked for sponsorship through the SA VE 
secondary verification process. 

States and localities report that it cur­
rently takes INS an average of 3.5 weeks to 
respond through secondary verification on 
sponsorship requests for the three programs 
that deem. We would expect this time lag to 
increase as more programs deem (whether it 
be the 10 that meet S.1 criteria or the 50-odd 
possible means-tested programs) and SA VE's 
secondary verification process is over­
whelmed. This may conflict with federal aI>­
plication processing requirements leading to 
difficulties with audits and quality control 
sanctions, especially in programs like AFDC, 
Medicaid, Foster Care and IV-D Child SUI>­
port. 

After INS informs the caseworkers about 
sponsorship, caseworkers must calculate 
deemed income. State and local administra­
tive staff will have to be trained to verify 
citizenship, identify immigration docu­
ments, use the SA VE secondary verification 
process, calculate deemed income and under­
stand deeming exceptions to make this proc­
ess workable and credible. In addition to in­
frastructure and training costs, states and 
localities will also experience on-going im­
plementation costs associated with the staff 
time needed to access SA VE and make the 
complicated deeming calculation. 

For more information please contact Jon 
Dunlap, or Sheri Steisel, in NCSL's Washing­
ton, DC office. 

I. SELECTED FEDERAL MEANS-TESTED PRO­
GRAMS AFFECTED_ BY DEEMING UNFUNDED 
MANDATE INS. 269: 

No Intake Process and No Current Deem­
ing Requirement: School Lunch, School 
Breakfast, Child and Adult Care Food Pro­
gram, Vocational Rehabilitation, Title XX 
Social Services Block Grant. 

No Current Deeming Requirement: Foster 
Care, IV-A Child Care, IV-D Child Support, 
Medicare--QMB. 

Deeming: Food Stamps, AFDC. 
II. COST ESTIMATE 

We have separated the costs into three 
parts: (1) capital/infrastructure; (2) staff 
training; and (3) on-going/implementation. 

1. Capital and Infrastructure Costs: A citi­
zenship verification must be made for all aI>­
plicants of all federal means-tested pro­
grams. This means that each applicant must 
have an interview with a caseworker who 
will verify citizenship status and check valid 
documentation (e.g., birth certificate, pass­
port, etc.). Federal means-tested programs 
that do not have an intake process and an 
eligibility determination system in place 
will have to create them to provide a credi­
ble verification of citizenship status. 

A. What federal means-tested programs do 
not have an intake process? 

1. Examples: School Lunch/Breakfast, 
Child and Adult Care Food, Title XX, Voe. 
Rehab. 

B. What is the cost for creating an intake 
process? 

1. Number of programs needing intake 
process= 4. 

2. Number of new staff/program needed to 
admin. new intake processes: 

a. School Lunch-Breakfast = 1 staff/school 
district 14,881 school districts = 14,881 staff 
(American School Food Service Association). 

b. Adult and Child Care Food = 1 staff/ 
county x 3,042 counties = 3,042 staff. 

c. Title XX SSBG = 1 staff/county 3,042 
counties = 3,042 staff. 

d. Vocational Rehabilitation= 1 staff/coun­
ty 3,042 counties = 3,042 staff. 

3. Total number of new staff to create new 
intake processes = 24,007 staff. 

4. Average annual salary of new staff = 
$30,000/staff/year (National Eligibility Work­
ers Association and National Association of 
Social Workers). 

5. Total cost of new staff = 24,007 new staff 
$30,000 avg. staff salary= S720.21 million. 

6. Creating or updating eligibility manual 
(including pictures of acceptable documenta­
tion) and reprogramming computers = $2 
million (this could be higher, we are check­
ing with state welfare agencies) 

Subtotals: New Staff = $720.21 million, 
Other Costs = $2.0 million, Federal Adminis­
tration Contribution = SO (None of these pro­
grams would be federal admin. funds). 

Total: $722.21 - SO (Fed Share) = S722.21 
million. 

2. Staff Training for Immigration Verifica­
tion, SA VE and Deeming Ad.ministration: 
After establishing who the noncitizens are, 
the caseworker must use the System of Alien 
Verification of Eligibility (SA VE) secondary 
verification process to determine which non­
citizens have sponsors. With extensive train­
ing, caseworkers may be able to identify as 
many as 1h of all noncitizen applicants who 
would not have sponsors without accessing 
SA VE through secondary verification. 
Therefore, we estimate that% of all nonciti­
zen applicants must be checked for sponsor­
ship through the SA VE secondary verifica­
tion process. When INS informs the case­
workers about sponsorship, caseworkers 
must calculate deemed income. State and 

local administrative staff will have to be 
trained to verify citizenship, identify immi­
gration documents, use the SA VE secondary 
verification process, calculate deemed in­
come and understand deeming exceptions. 

A. Staff time costs: 1 day training at $15.00/ 
hours hours=S120.00/day/person. 

B. Trainer's costs: $1200/training session 
(Center for the Development of Human Serv­
ices-NY). 

C. Number of people needing training: 
1. school lunch-breakfast=l4,881 staff. 
2. child and adult care food=3,042 staff. 
3. Title XX=3,042 staff. 
4. Vocational Rehabilitation=3,042 staff. 
5. IV-E Foster Care=3,042 staff. 
6. Medicare QMB=3,042 staff. 
7. IV-A Child Care=3,042 staff. 
8. IV-D Child Support=3,042 staff. 
Total=36,l 75 staff. 
D. Number of people trained per session=35 

(Ctr. for Dev. of Human Services-NY). 
F. Total number of training sessions: 36,175 

staff/35=1,033 sessions. 
G. Total cost/session=Sl,200 trainer+(Sl20/ 

person35 attendees=S4,200 staff time/ses­
sion)=SS,400. 

Subtotal: Total cost of start-up 
training=SS,400 (cost/session)l033 (number of 
sessions)=SS.58 million Total Federal Admin­
istration Contribution=Sl.8 million (30% Fed­
eral reimbursement after accounting for av­
erage of 50% federal administrative reim­
bursement for most programs but no federal 
assistance for the large nutrition programs 
such as school lunch/breakfast and child and 
adult care food admin. cost). 

Total: $5.58 million - Sl.8 million (Fed 
Share)=S3.78 million. 

3. On-Going Implementation Costs: After 
consulting with a range of state and local of­
ficials, including LA County, Colorado, New 
York, Rhode Island, Iowa, West Virginia, 
Virginia, Minnesota, and Texas, we believe 
that the on-going implementation of deem­
ing will be cost prohibitive. According to the 
1994 Census, 15 million noncitizens reside in 
the U.S. After consulting with the INS and 
the urban Institute, we estimate the approxi­
mately 10%, or 1.5 million, will apply for a 
federal means-tested program each year. 
This percentage would be even higher if we 
used research from George Borjas, a well­
known immigration demographer, who esti­
mates immigrant public assistance use at 
closer to 20%. Many noncitizens will apply 
for multiple programs or apply for a single 
program multiple times. We are unsure 
about how to account for the number of non­
citizens who might file multiple applica­
tions. Because no comprehensive informa­
tion system exists to record and unify data 
on all federal means-tested programs, each 
application will require a separate verifica­
tion and inquiry of the SA VE secondary ver­
ification system. After consulting with Los 
Angeles County, we multiply the number of 
applicants by a factor of 1.5 to account for 
additional procedures resulting from mul­
tiple applications. After consulting with the 
INS, we estimate that if caseworkers receive 
extensive training in reading immigration 
documents, they will be able to vet up to 1h 
of all noncitizen applications. The remaining 
applications will have to be referred to the 
SAVE secondary verification process. We es­
timate that 50% of all secondary SA VE in­
quiries will require a deeming procedure 
(Congressional Research Service). We divide 
the total number of SA VE inquiries in half 
to bet the total number of deeming proce­
dures per year. 

A. Total number of noncitizens applying 
for selected federal means-tested programs 
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per year = # SA VE 2nd verifications inquir­
ies to be scored by CBO: 15 million non-citi­
zens in U.S. (census 1994}-10% (1.5 million) 
apply for one of the selected federal means­
tested programs-we use a 1.5 multiplier for 
selected federal means-tested programs (1.5 
million 1.5 multiplier = 2.25 million applica­
tions}-One-third of applications can be vet­
ted through immigration document checking 
(2.25 mil - 742,500 = 1.49 million) = 1.49 mil­
lion SA VE inquiries per year for the selected 
federal means-tested programs. 

B. Total number of deeming procedures/ 
year = 1.49 million 2nd SA VE inquiries .5 for 
noncitizens without sponsors = 742,500 deem­
ing procedurestyear for selected programs. 

C. Average cost per inquiry of SA VE 2nd 
verification (staff time, costs for accessing 
save): 

1. 30 min. of staff time per 2nd verification 
inquiry at $15.00/hour = S7.50/inquiry of staff 
time (lillS Office of Inspector General). 

2. Other costs for accessing SA VE might 
include phone, copying, mailing, etc. = $1 
million. 

D. Average additional cost of administer­
ing deeming procedures (reinterview, cal­
culation, exemptions). 

1. 1.5 hours staff time/deeming procedure at 
$15.00/hour = $22.50/deeming procedure (Na­
tional Eligibility Workers Association sur­
vey). 

E. On-going training costs: 
1. Avg. annual turnover of caseworker 

staff = 10% (National Association of Social 
Workers). 

2. Number of new staff/year = 36,175 staff 
10% turnover= 3,617 new staff/year. 

3. Number of new training sessionstyear = 
3,617 new staff/35 per session = 103 sessions/ 
year. 

4. Total cost of on-gong training/year = 103 
sessions $4,500/session = 556,200/year. 

Subtotals: SAVE inquiry costs = $7.50/per 
inquiry 1.49 inquiries = $11.18 million. Other 
ongoing admin. costs = Sl.O million. Deeming 
staff costs = $22.50/per deeming procedure 
742,500 procedures = $16.71 million. On-going 
training cost = $556,200. 

Federal Administrative contribution: $8.84 
million (30% Federal reimbursement after 
accounting for average of 50% federal admin­
istrative reimbursement for most programs 
but no federal assistance for the large nutri­
tion programs such as school lunch/breakfast 
and child and adult care food admin. costs). 

Net Total: $29.45 million (On-going cost) -
$8.84 million (Fed Share)= $17.67 million. 

Estimated total net Capital/Infrastructure 
cost: $722.21 million. 

Estimated total net training cost: $3.78 
million. 

Estimated total net on-going implementa­
tion cost: Sl 7 .fll million. 

Estimated total net cost: $722.21 million + 
$3.78 million + $17.67 million = $743.66 mil­
lion. 
IV. OTHER FEDERAL MEANS-TESTED PROGRAMS 

Medical Benefits: Medicaid, Maternal and 
Child Health Services Block Grant, Migrant 
Health Centers, Community Health Services, 
Title XX Family Planning Services. 

Cash Benefits: SSI-Supplement, Adoption 
Assistance, Emergency Assistance to Needy 
Families with Children. Child Care Develop­
ment Block Grant. 

Food Benefits: WIC, Summer Food Service 
Program for Children, Commodity Supple­
mental Food Program, Special Milk. 

Housing Benefits: Section 8 Housing As­
sistance, Public Housing, Rural Housing 
Loans, HOME, Rural Rental Housing Loans, 
Section 236 Interest Reduction, Farm Labor 
Housing Loans and Grants, Section 101 Rent 
Supplements. 

Education Benefits: Title I Grants for Edu­
cationally Deprived Children, Pell Grants, 
Head Start, Stafford Loans, Even Start, Col­
lege Work Study, Supplement Education 
OPP. Grants, Perkins Loans, State Student 
Incentive Grants. 

Services: Community Service Block Grant, 
IV-B Child Welfare, Emergency Food and 
Shelter Program. 

Jobs and Training: Adult Training Pro­
gram, Summer Youth Employment, Youth 
Training Program, Foster Grandparents, 
Senior Companions, Senior Community 
Service Empl. 

Energy Assistance: LIHEAP, Weatheriza­
tion Assistance. 

Mr. DEWINE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

CAMPBELL). The Senator from Ohio. 
Mr. DEWINE. Mr. President, let me 

first compliment my colleague and 
friend from Florida for his very fine 
statement, particularly in regard to his 
recitation of the unfunded mandates 
that are in this bill. I have several of 
the same concerns that he does. 

We have an employer verification 
system here that is going to cost 
money. It is going to cost money for 
employers. It is going to cost money 
for States and local communities. 

I have other serious concerns about 
this employer verification system as 
well. 

My colleague from Michigan, Senator 
ABRAHAM, will be offering later in this 
debate an amendment dealing with 
that employer verification problem 
that is in the bill. My friend from Flor­
ida has also pointed out another, I 
think, very important problem, a huge 
unfunded mandate; that is, the birth 
certificate changes that are required in 
this bill. 

I think it is going to come as a 
shock, when we get into this debate, to 
my colleagues and to the American 
people to find that under the terms of 
this bill the birth certificates that 
every American has are still going to 
be valid after the bill passes. They just 
will not be able to use them much for 
anything. You are going to have to go 
back to the place where the birth took 
place and get a new birth certificate if 
you want to get a passport or if you 
want to use it for other official busi­
ness. It is just going to be absolutely a 
total nightmare. 

Now is not the time to get into this 
in detail, but I will be offering an 
amendment at the appropriate time to 
strike that provision because it would 
be very, very ironic that a U.S. Con­
gress that has put itself on the block 
and said finally we are going to heed 
what local elected officials are telling 
us, finally we are going to listen, fi­
nally-" we passed this unfunded mandate 
bill saying we are not going to do this 
anymore, or at least, if we do, we are 
going to recognize that we are doing it 
and admit that we are doing it-it 
would be the height of irony if this 
Congress which said that would pass 
such a huge unfunded mandate that my 
colleague from Florida has pointed out 
is absolutely huge. 

Imagine telling everybody in this 
country that your birth certificate is 
still valid technically but you just can­
not use it for much of anything. Imag­
ine the cost to the counties, or what­
ever local jurisdiction you have in your 
home State that issues birth certifi­
cates, when people start flocking back 
and going home to get these new birth 
certificates issued to qualify. The only 
way they qualify is if some Federal bu­
reaucrat in Washington, DC, says, 
"Well, yes, that is OK. That type of 
format is OK. The paper is OK. The for­
mat is OK. The information is OK. Yes, 
you can use that type of birth certifi­
cate." A huge unfunded mandate that 
is absolutely crazy. 

I think when my colleagues look at 
this issue and we get into the debate 
about the cost of this, people are going 
to really be shocked. 

Let me turn, if I could, Mr. Presi­
dent, to what I understand is the pend­
ing business; that is, the Simpson 
amendment that deals with open field 
searches. 

Let me just bring my colleagues up 
to date, or kind of capsulize exactly 
where we are on this issue. This issue 
was looked at by the Judiciary Com­
mittee. In fact, by a vote of 12 to 5, 
Senator SIMPSON'S position was re­
jected. The position that he has taken 
and the position that this amendment 
would take would be to reverse-let me 
say that again-reverse a very delicate 
compromise that was reached in 1986 in 
the Simpson-Mazzoli bill in regard to 
open field searches. 

Let me go back and review very 
quickly some of the history behind 
this. In 1984, the U.S. Supreme Court 
said that a search warrant was not re­
quired for open field searches but in its 
opinion invited Congress to look at the 
issue and to take action in this regard. 

In 1986, some 2 years later, when we 
looked at this whole issue of illegal im­
migration, Congress did speak, and it 
was an integral part of that com­
promise. A very delicate compromise 
was worked out when I was in the 
House of Representatives. Senator 
SIMPSON was the leader here in the 
Senate. That compromise provided 
that, for an open field search, a search 
warrant would, in fact, be required. So, 
if we accept the Simpson amendment, 
it really is a rejection of a compromise 
that was made in 1986. 

The bill, Mr. President, as it cur­
rently stands on the Senate floor with 
the vote by the Judiciary Committee-­
a 12 to 5 vote to reject the Simpson po­
sition on open field searches-the cur­
rent bill is the status quo. The current 
bill is where the law is today. I want to 
emphasize that. 

Let me talk a little bit about the 
merits of this issue. The current law is 
that the INS has to get permission to 
conduct a search in an open field in­
volving agricultural workers. That is 
the same situation that exists today if 
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the INS wants to go into a restaurant 
or wants to go into some other building 
and conduct a search. If they want to 
conduct a search, under current law, 
they can get permission, which often­
times is granted; but if they cannot get 
permission, then current law treats all 
employers and all employees equally in 
this regard. The INS has to go in and 
get a search warrant, if they do not get 
permission. That is true whether they 
are dealing with a building or whether 
they are dealing with work that is tak­
ing place on a farm or a ranch. 

To change this, as the Simpson 
amendment would do-first of all, 
there is no compelling reason to do it. 
In fact, there is no reason to do it at 
all. 

In fact, there is no reason to do it at 
all, if you ask the INS. They are the 
ones enforcing it. They are the ones 
who have the duty imposed by Con­
gress to get the search warrant. 

What the INS says is we do not need 
to change the law. They are not here 
asking for the change. We do not need 
the change in the law is what the INS 
says. They are the ones who in a sense 
we have been restricting. 

Second, a change in the law, which 
adoption of the Simpson amendment 
would be, puts a burden on farmers, 
and, yes, on ranchers. I do not have to 
remind anyone in ~his body who has a 
farmer or a rancher in their State-and 
that includes every State I guess-how 
time sensitive the harvest of any crop 
is. 

I experienced this in my home coun­
ty. My family ran a seed business for 
many years. And when it came time to 
harvest the wheat, they harvested the 
wheat. You had a fine window in there 
to get it done. If you did not do it at 
the time fo do it, you might lose the 
crop. It might rain; you might have 
problems. The same is true for any per­
ishable crop-tremendous disruption of 
going in and conducting these searches 
without a search warrant. That is one 
of the compelling reasons that this was 
such an important part of the com­
promise that was reached in 1986 in the 
Simpson-Mazzoli bill. 

In addition to the burden that this 
amend.men t would place on employers, 
equally important, and maybe even 
more important, is the burden it is 
going to place on employees. 

Open fields. Let us think of the real 
world. Let us think of the real world. 
INS would drive by and look at this 
open field. Where are they going to go? 
It is not unreasonable to think that 
there is certainly a distinct possibility, 
however well intentioned people who 
work at INS are, that they are going to 
go where they see people look a little 
different than the vast majority of 
Americans, or at least the vast major­
ity of people in most parts of the coun­
try, that they are going to go where 
maybe someone's skin is a little brown­
er. They are going to go where they 
have some suspicions. 

I think that is wrong. I think they 
should be held to the same standard 
they have been held to for the last dec­
ade under the Simpson-Mazzoli com­
promise, and that is they have to get a 
search warrant. It is not too burden­
some. 

Again, I think it is important that 
all employers be treated equally and 
all employees be treated equally. The 
situation has to be dealt with in the 
same sense, and that is true of the sta­
tus quo, and that will be changed if the 
Simpson amendment today is adopted. 

What was the background of this? 
What led to people looking at this and 
saying, "Hey, there is a problem." It is 
my understanding that before the 1986 
act was passed, 15 percent of the illegal 
immigration problem in the work force 
was in agriculture and yet 75 percent of 
all searches, all the raids occurred in 
agriculture. That is no coincidence. 
They went where it was easier. They 
went where they could see into the 
open fields. I would submit they some­
times may have gone where somebody's 
skin was brown or somebody looked a 
little different, looking at that as a 
good prospect. I think it is wrong to 
change that law. 

We are going to hear the argument in 
the Chamber that the only law enforce­
ment agency that is required to have a 
search warrant in an open field situa­
tion is the INS. Yes, that is technically 
true. To state that is to state the obvi­
ous, but it is also looking at it from a 
very simplistic point of view. Those of 
us who have been involved in law en­
forcement know that searches by law 
enforcement agencies that are looking 
at what we consider to be crimes his­
torically-rape, murder, theft-they 
are not just going and looking at fields 
and walking into those fields because 
they see who is working there. That 
just is not the way it works. There is a 
normal progression of the research 
that has to be done, the evidence that 
has to be presented, even if the plain 
view doctrine to go onto a field does in 
fact apply, which I think it does. That 
is frankly the argument that pro­
ponents might make, comparing apples 
and oranges-just a totally different 
situation. 

Senator HATCH received a letter on 
March 13, and this letter is signed by a 
number of groups in this country that 
oppose the Simpson position. Let me 
read the names of these groups and 
then let me take a brief excerpt from 
the letter itself. 

Groups that oppose this amendment 
include the American Farm Bureau 
Federation, Agricultural Affiliates, 
American Association of Nurserymen, 
American Sheep Industry Association, 
California Farm Bureau Federation, 
Florida Strawberry Growers Associa­
tion, Florida Fruit and Vegetable Asso­
ciation, Illinois Specialty Growers As­
sociation, Michigan Farm Bureau, Na­
tional Cattlemen's Beef Association, 

National Council of Farmer Coopera­
tives, Northern Christmas Trees and -
Nursery, Northwest Horticultural 
Council, Society of American Florists, 
Sun-Maid Growers of California, Texas 
Produce Association, United Fresh 
Fruit and Vegetable Association, Ven­
tura County Agricultural Association, 
Virginia State Horticultural Society, 
Wasco County Fruit Produce League, 
Washington Growers Clearinghouse, 
Western Growers Association, Wiscon­
sin Christmas Tree Producers' Associa­
tion, and Wisconsin Nursery Associa­
tion. 

Let me point out that this letter, 
dated March 13, obviously did not have 
to do with this specific amendment. 
What it did have to do with is the same 
identical subject. Let me quote from 
this letter. This letter was signed by 
the groups that I just read. This is 
paragraph 2. 

S. 269 also proposes to repeal the open agri­
cultural field search warrant requirement 
enacted as part of the Immigration Reform 
and Control Act of 1986. This provision re­
quires Immigration and Naturalization Serv­
ice to obtain the permission of the property 
owner prior to entering the property search­
ing for illegal aliens, or to obtain a search 
warrant. This is the same procedure required 
of INS searching for illegal aliens in any 
other workplace, such as factories, res­
taurants, and retail establishments enclosed 
by buildings or other structures. This provi­
sion of current law affords growers the same 
protections from warrantless searches and 
unreasonable disruption of business activity 
enjoyed by any other businesses with walls 
and doors. 

The fourth paragraph reads in part as 
follows, again the same letter signed 
by the same groups: 

Prior to enactment of the open agricul­
tural field search warrant requirement, INS 
was accused in several instances of unlawful 
detention of America's citizens and legal 
permanent resident aliens, damage to crops 
and property, violations of property rights, 
and injuries to agricultural workers fleeing 
INS searches. We believe the requirement 
that INS obtain either property owner per­
mission or a search warrant prior to con­
ducting a search for illegal aliens has fos­
tered cooperation between INS and growers, 
and has reduced property damage, crop 
losses and farmworker injuries. 

Again I would point out in light of 
this statement that I just read, that is 
INS' position in the sense that they are 
not asking for a change in the law. 

Let me also cite, if I could, Mr. Presi­
dent, a letter from the American Farm 
Bureau Federation-actually not a let­
ter but a statement that was put out. I 
have no date on this but it was within 
the last month. Let me just read a por­
tion of this: 

Farm Bureau has been very active in lob­
bying Capitol Hill to seek retention of the 
open-field search warrant provision enacted 
as part of the 1986 Immigration Reform bill. 
The provision of S. 269 repealing the open­
field search warrant requirement has re­
ceived no examination in public hearings, de­
spite the fact that it reverses policy adopted 
by clear majorities of both Houses of Con­
gress during the 1986 reform debate. 
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Continuing the quote now: 
Congress enacted the so-called open-field 

search warrant requirement as a part of the 
1986 immigration reform bill in response to 
concerns among the agriculture community 
that farmers were treated differently by Im­
migration and Naturalization Service as a 
result of the nature of their business; that it 
is conducted outdoors rather than indoors 
and it thus had been more vulnerable to abu­
sive searches. 

That is a partial quote from the let­
ter. 

Let me also point out what the INS 
can do today, again under the current 
status of the law, again under the 1986 
compromise, the Simpson-Mazzoli 
compromise. 

They can go in property in hot pur­
suit. They can do that today. We do not 
need to change the law today to do 
that. They can do that hot pursuit. 
Further, they do not need a search war­
rant if the land is located within 25 
miles of the border. So, again, two of 
the problems, or what you might think 
would be serious problems, have been 
dealt with and were dealt with in 1986. 

Finally, of course, to again restate 
the obvious, if permission is granted, 
consent is given, they can go on right 
now. 

So let me state I think this is an im­
portant issue. The Simpson amend­
ment changes the status quo. I see my 
friend is on the floor and may at this 
point or later want to respond. But I 
think the status quo is correct. The Ju­
diciary Committee voted by a 12-to-5 
vote to keep the status quo. The INS 
does not see a reason to change the 
law, and therefore I ask my colleagues 
to vote against the Simpson amend­
ment. 

The PRESIDING OFFICER. The Sen­
ator from Wisconsin [Mr. FEINGOLD], is 
recognized. 

Mr. FEINGOLD. Mr. President, I rise 
today in opposition to the legislation 
before us. Before I do, let me just say 
a word or two about the comments 
about the minimum wage. I am pleased 
that that issue is being discussed at 
this time. I am pleased to see the re­
emergence of some bipartisan support 
for an increase in the minimum wage. 
I think the time is now. Whether it be 
on this piece of legislation with a lim­
ited time agreement or some other 
piece of legislation in the near future, 
I think it is something we ought to 
take up now rather than wait until 
later. It is at lea.st of as great impor­
tance as the matter before us today. 

But I do rise in opposition to this 
bill. I fear this legislation not only em­
braces the wrong approach to curbing 
illegal immigration, but I think it con­
tradicts pa.st efforts to reform the Fed­
eral regulatory framework and to pre­
vent the Congress from passing un­
funded Federal mandates that will 
needlessly burden employers and local 
governments alike, 

In 1994, we witnessed a very emo­
tional and pointed debate in California 

over a ballot issue that we have all 
come to know and describe as propo­
sition 187. That debate, which evolved 
into a rhetorical backlash against both 
legal and illegal immigrants, clearly 
demonstrated that the issue of immi­
gration has the very strong potential 
to further divide and alienate those in 
our communities who are now faced, 
even more than at any time in the 
pa.st, with the daily anxieties of eco­
nomic insecurity and social instability. 

During the extensive consideration of 
this legislation in the Senate Judiciary 
Committee, I did oppose certain efforts 
to curtail legal immigration, whether 
it was an effort to prevent families 
from reuniting with loved ones or an 
effort to place additional hurdles be­
fore persons who are fleeing persecu­
tion in their home countries and have 
a legitimate right to ask for asylum. 
As I indicated then, my strong support 
for preserving ample levels of legal im­
migration does not compromise in any 
way my feeling, and the feeling I think 
of every Member of this body, that we 
do need to take bold and aggressive 
steps to curtail illegal immigration. 

I do believe there are reforms that 
are responsible and reasonable, and 
that we should make every effort to 
pursue on this bill. For example, the 
bill authorizes the hiring of over 4,500 
new Border Patrol agents over the 
course of the next 5 years. This mas­
sive increase in personnel will nearly 
double the existing number of Border 
Patrol agents under the jurisdiction of 
the INS. 

I was also, therefore, pleased that an 
amendment I offered in committee was 
adopted by the committee, which pro­
vides that these many new personnel 
will be hired and adequately trained, 
pursuant to appropriate standards of 
law enforcement. 

I am also strongly supportive of pro­
visions in S. 269, offered by Senator 
KENNEDY, to enhance the penal ties for 
virtually all forms of alien smuggling 
and document fraud, as well as related 
offenses. 

Additionally, these provisions pro­
vide stiff penalties for those individ­
uals who operate sweatshops which 
force people, many in this country ille­
gally, to work in often inhumane con­
ditions for minimal compensation. 
Like these new enforcement personnel 
and alien smuggling penalties, it is 
critical that any measure we consider 
to curtail illegal immigration be tar­
geted against those who are actually 
breaking our laws. 

Nothing stands in more stark con­
tra.st to this sort of targeted approach 
than what I believe to be the single 
most troubling component of this legis­
lation and that is the creation of a 
new, costly and massive worker ver­
ification demonstration project which 
is intended by the proponents, I be­
lieve, to lead to a nationwide verifica­
tion system within a few years. 

The worker verification proposal con­
tained in this legislation, and the 
worker verification concept itself, is 
not a targeted approach to confronting 
the problem of illegal immigration. In­
stead, it is an approach which seeks to 
deputize thousands of business owners 
and farmers and other entrepreneurs, 
and virtually turn our Nation's work­
places into some kind of internal bor­
der patrol, mini-INS's, if you will. 
These employers are then charged with 
the responsibility of navigating a com­
plex new electronic verification system 
in an effort to root illegal immigrants 
out from a massive American work 
force. 

I find it shortsighted and untenable 
to suggest that we cannot combat ille­
gal immigration without requiring 
every person in America to have his or 
her identity checked by a Federal data 
base each time each person in this 
country applies for a job or for Govern­
ment assistance. Despite good-faith ef­
forts by the proponents of this provi- · 
sion to try to build in adequate privacy 
protections, the fact remains that 
every time an American applies for a 
job he or she will be stepping into a 
civil liberties minefield, if this system 
develops as I am concerned the authors 
intend. 

Who in our society will be required to 
have their identities verified? Poten­
tially everyone. It could be the 40-year­
old father of four, applying for an exec­
utive position with a Fortune 500 com­
pany. It could be a 20-year-old college 
student applying for student aid. If I 
am reading this bill correctly, even a 
12-year-old paper boy could have to 
have his identity verified by a Wash­
ington official before he could be hired 
to deliver newspapers. That, I am 
afraid, is the practical effect of a na­
tional worker verification system. It is 
light-years away from a targeted ap­
proach. And it is based on the propo­
sition that it is perfectly appropriate 
to have ID checks potentially required 
from 98 percent of our population, that 
which consists of U.S. citizens and 
legal immigrants, in order to root out 
the 2 percent of our population that is 
here illegally. 

During judiciary hearing consider­
ation of this bill, the junior Senator 
from Michigan and I offered a biparti­
san amendment to strike the worker 
verification concept from this legisla­
tion and replace it with stronger en­
forcement and penalties for those who 
break the law by overstaying their 
legal visas. Although the committee 
accepted these new provisions relating 
to visa overstayers, our amendment to 
strike worker verification proposals 
lost on a tie 9 to 9 vote. 

The original nationwide system was 
later replaced by the so-called dem­
onstration projects. But make no mis­
take, Mr. President, the fundamental 
flaws contained in the original pro­
posal remain. Only now we will go 
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through a somewhat longer process be­
fore it is actually imposed nationwide 
on all Americans. 

Senator ABRAHAM and I will offer an 
amendment later on during this debate 
to strike those demonstration projects 
and programs and will speak more on 
this at another time. But it is strange­
ly ironic, Mr. President, that some of 
the same Senators who stood here on 
the Senate floor a year ago and cried 
out for meaningful regulatory reform 
legislation now are some of the strong­
est advocates for a massive national 
worker verification system and that 
somehow that is an appropriate solu­
tion for our illegal immigration prob­
lems. 

Another provision of this legislation 
that is troubling to me relates to birth 
certificates and driver's licenses. The 
bill currently requires all Government 
agencies to begin issuing uniform Fed­
eral birth certificates based on stand­
ards developed here in Washington, DC. 
Moreover, no Government agency may 
accept for official purposes a birth cer­
tificate or driver's license that does 
not meet the Federal guidelines estab­
lished in this . and presumably future 
legislation. 

Originally, this provision required 
agencies to collect fingerprints or 
other biometric data. The Department 
of Justice referred to these 
fingerprinted birth certificates as "de 
facto national identification docu­
ments." 

Thankfully, we were able to delete 
the fingerprinting requirement in the 
Judiciary Committee, but I think it 
demonstrates the steps that some are 
willing to take in this area. I do not be­
lieve for 1 minute that we have seen 
the last of this fingerprinting idea. 
Even without the fingerprints, I think 
this provision is still distressing. For 
example, the bill language requires 
every State department of motor vehi­
cles to begin issuing driver's licenses 
with safety features as prescribed by a 
Federal regulatory agency. This lan­
guage also states that anyone applying 
for a driver's license must present cer­
tain information as designated by the 
National Department of Transpor­
tation to establish their identity. 

So, if the Department of Transpor­
tation elects to promulgate a regula­
tion next year requiring every State 
department of motor vehicles to begin 
collecting fingerprints, it would be 
legal ·under this legislation. So we see 
the fingerprints very easily coming 
back in, despite our efforts in the com­
mittee, through another route. More­
over, this section seems to ignore one 
of the 104th Congress' few bipartisan 
successes so far, the enactment of leg­
islation to stop the Federal Govern­
ment from passing unfunded mandates 
on to local and State government agen­
cies. 

I think the Chair and I both know 
that one of the most consistent themes 

you hear in our home States is that 
they did not want new unfunded man­
dates. 

I recently received a letter from the 
Wisconsin Department of Transpor­
tation outlining their very justifiable 
concerns with these birth certificate 
and driver's license provisions. They 
are concerned, of course, with the cost 
that they will incur as a result of this 
new Federal mandate. The Wisconsin 
Department of Transportation has esti­
mated these provisions could cost my 
State alone up to S3 million to comply 
with requirements relating to a spe­
cific Federal format for these docu­
ments and antifraud security features, 
not to mention Federal verification of 
all birth certificates and driver's li­
censes. 

This letter states that the Wisconsin 
Department of Transportation "views 
this bill as yet another unfunded Fed­
eral mandate. The costs associated 
with it are substantial." 

The letter also points out that this 
State agency has had its operating 
budget reduced by 6 percent by the 
Wisconsin State legislature and Gov­
ernor and would have no means, Mr. 
President, no way by which to pick up 
these additional costs that this new 
Federal mandate would impose. 

Mr. President, that is why I and the 
Senator from Ohio, Senator DEWINE, 
and others view this provision as com­
pletely contrary to the letter and the 
spirit of the unfunded mandates legis­
lation passed by this body just over a 
year ago and signed into law by Presi­
dent Clinton. 

There is not a word in this bill, Mr. 
President, about how the local and 
State agencies are to pay for this cost­
ly new procedure of issuing uniform 
Federal birth pertificates and driver's 
licenses, even though it is plainly obvi­
ous that such a process is going to be 
an enormous financial burden on such 
entities. 

Mr. President, let me also take this 
opportunity to express my concerns 
about provisions in the legal immigra­
tion bill that are likely to surface in 
the near future. Although the Judici­
ary Committee, on a strong vote, split 
the two bills, split the legal and illegal 
immigration bills, there may well be 
another attempt to put these provi­
sions back in this bill. I hope not, be­
cause these are very different issues. 

In committee, Mr. President, I was a 
cosponsor of the Kennedy-Abraham 
amendment to restore adequate levels 
of family immigration because I con­
sider it to be essential to allow U.S. 
citizens to reunite with their children, 
their parents, and other loved ones who 
may be residing in other countries. 

There may be some abuse of our cur­
rent family immigration system, but 
that does not mean we should com­
pletely prohibit a U.S. citizen from re­
uniting with their 22-year-old daugh­
ter, their 66-year-old parent, or their 

15-year-old brother. Those were in fact 
the so-called reforms that were in­
cluded in the original Simpson legisla­
tion and later expunged from the bill 
during committee markup. 

Considering the House voted deci­
sively to remove all cutbacks of legal 
immigration from their bill, it is my 
hope that we have seen the last of ef­
forts to further restrict family immi­
gration. 

Mr. President, I also have serious 
concerns with the provisions in the 
legal immigration bill relating to per­
sons seeking asylum in this country. 

Originally the bill required anyone 
seeking asylum to do so within 30 days 
of entering the United States or their 
claims would be invalid. I joined the 
junior Senator from Ohio and others in 
fighting this 30-day time limit because 
it was harsh, it was arbitrary, and 
would have likely had disastrous con­
sequences for thousands of persons who 
have, in most cases, fled their home­
lands to escape persecution, torture or 
worse for expressing thoughts and 
opinions counter to those held by those 
governments in other lands. 

We have had, no doubt, serious prob­
lems and abuses with our past asylum 
process. Previously, a large number of 
nonmeritorious claims were filed in an 
effort to obtain certain benefits that 
asylum claimants are entitled to, such 
as automatic work authorization. This 
practice did result in a mammoth 
backlog of pending applications that 
have prevented or delayed some very 
legitimate claims from being processed 
in a timely fashion. 

Unfortunately, though, Mr. Presi­
dent, lost in all the hyperbole about 
this problem is the fact that the Clin­
ton administration has made tremen­
dous progress in clamping down on asy­
lum fraud and abuse. As a result of 
these new administration reforms, in 
the past year alone, new asylum claims 
have been cut in half, and INS has 
more than doubled their productivity 
in terms of processing pending claims. 

Mr. President, these promising re­
forms by the Clinton administration 
are in their infancy, and we should not 
mandate such a harsh and arbitrary 
deadline that is likely to not only be 
disastrous for legitimate asylum seek­
ers, but also completely unnecessary. 
During committee markup, an amend­
ment was adopted that extended the 30-
day deadline to 1 year and also pro­
vided an exception to this time limit if 
the applicant had good cause to wait 
for more than 1 year. I found this ac­
ceptable because it provided legitimate 
asylum seekers a waiver if they had 
justifiable reasons for waiting beyond 
the 1-year period. 

Unfortunately, the committee report 
language is more restrictive with re­
spect to this waiver process than I had 
anticipated and hoped. 

Mr. President, America has a proud 
history of representing a safe haven for 
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those who believe in democracy and 
who have been tormented for embrac­
ing particular political and religious 
viewpoints. We should continue to do 
so. I intend to work with the Senator 
from Ohio, Senator DEWINE, and others 
in restoring and guaranteeing a fair 
and suitable waiver process. 

Mr. President, as we debate this issue 
over the next few days, we must be 
mindful of the inherent dangers that 
this immigration issue encompasses. 
We find ourselves today in the heart of 
an election year. History has shown 
that it is not uncommon for politi­
cians, not only here, but in many coun­
tries, to use the issue of immigration 
to further divide people, in this coun­
try to divide Americans along racial, 
ethnic, and cultural lines. 

Playing to the fears of the American 
people on this issue may only provide 
further ammunition to those who seek 
to exploit those fears and coax the 
American people into believing that 
immigrants come to the United States 
only to commit crimes, to collect wel­
fare benefits, and to steal jobs away 
from working Americans. That is an 
injustice, not only to the immigrants 
who currently reside in the United 
States, but an injustice as well to the 
historical legacy of immigrants who 
came here with purpose and promise 
and, as we must acknowledge, built 
this great Nation. 

Let me say this at this point. I do not 
doubt for a minute the intentions of 
the Senator from Wyoming in this re­
gard. In many ways he has been a very 
important source of not only expertise 
but moderation and thoughtfulness on 
this issue. I believe he has made a 
good-faith effort to reform a system 
that is clearly in need of some repair. 
I do regret that I have some fundamen­
tal disagreements with respect to how 
we should address those flaws in the 
current immigration system. 

I look forward to working with other 
Senators in attempts to improve this 
legislation and passing reforms that 
truly differentiate between those who 
play by the rules and those who choose 
to break them. 

Mr. SIMON. Mr. President, I want to 
join, first of all, in the comments that 
Senator FEINGOLD made about Senator 
SIMPSON. 

Our title here is "United States," not 
Senator from Wyoming, Senator from 
Colorado, Senator from Illinois, Sen­
ator from California or Wisconsin. 
ALAN SIMPSON has served the people of 
Wyoming well. But he has also been a 
U.S. Senator who has looked at the 
broad scope of things and has been a 
real legislator and has contributed im­
mensely. 

I will differ with him on this particu­
lar amendment. Let me add, I will dif­
fer with my friend from Wisconsin, 
Senator FEINGOLD, with whom I rarely 
differ, on this matter of pilot verifica­
tion that he was just talking about. 

Senator SIMPSON has reminded us 
over and over again on the floor that 
we have to stop the magnet that is the 
economic pull to people to come into 
this country illegally. So we passed, a 
few years ago, employer sanctions. It 
was a matter of controversy. I ended up 
being a minority on this side, joining 
the Senator from Wyoming and voting 
for that. 

Employer sanctions have not worked 
as well as we had hoped. I think the 
key is verification. Unless we are will­
ing to try a pilot verification program, 
and here is where I differ with my 
friend from Wisconsin, I do not think 
you will have any meaningful way of 
stopping a steady flow of people who 
come up here for economic reasons. To 
say we are going to just have a slight 
tap on the wrist to employers and tell 
people who are desperate, "We are 
going to be tougher on you if you come 
up here and try to work," they will 
still come up here and try to work. 

I point out one other reason on the 
verification, and that is the GAO re­
port that says there is discrimination. 
If you appear to be Hispanic or Polish 
or Asian, and particularly if you speak 
with a bit of an accent, it is inevitable, 
unless we have some system of ver­
ification, that there is going to be dis­
crimination. I think it is important, 
and I think we will have a close vote on 
this, but I think it is important that 
we have a pilot verification program. 

The question on this immediate 
amendment is, is it worthwhile to give 
up some basic liberties in order to have 
this amendment, and are we going to 
accomplish that much? I think we will 
not accomplish very, very much at all 
in terms of discouraging the employ­
ment of illegal workers here. I think it 
is one more step in taking away basic 
civil liberties. 

The reason this passed originally, we 
had a lot of problems with people who 
would be driving down the highway, 
and all of a sudden they look at a field 
and it looks like there are a bunch of 
"foreign-looking workers there." They 
stop, go out, and make a raid. 

We have a tradition in our country 
with the fourth amendment you have 
to go into court in order to have a 
search. We ought to abide by that. 
Now, the argument is made, well, you 
can have that search. You can go into 
court. How many farmers are going to 
go into court? It just is not going to 
happen. It makes it very costly. 

Second, whenever you give people in 
any field arbitrary power, whether it is 
law enforcement or anything else, 
there is an invitation to corruption. I 
think we have to recognize that. This 
can be a shakedown kind of thing. 

My staff has given me two examples 
of the kind of abuses that take place 
when you do not go in to court. As far 
as I know, and the Senator from Wyo­
ming can correct me, as far as I know, 
there have been no denials for any Im-

migration Service requests to have a 
search of the field by the courts. Maybe 
they have existed-I do not know. In 
Pasco, WA, INS agents entered a field 
for 29 straight days searching for un­
documented workers. On some occa­
sions the agents drove their trucks 
across the bean fields, causing substan­
tial damage to the bean crop. The lat­
ter part of that is not that significant, 
but if you want to go 29 straight days 
to search somebody's field, you ought 
to go into court 29 straight days to get 
a court OK for doing that. 

In Othello, WA, INS agents entered a 
farm four times in 1 month looking for 
undocumented workers. Their last 
three trips were without a warrant, and 
they found no undocumented workers. 
They arrested two workers who were 
Japanese, but it turned out they were 
exchange students who had a lawful 
right to be in this country. 

Finally, Mr. President, I have been 
here, now, 22 years in the House and 
the Senate. We always find some ex­
cuse for giving up basic civil liberties. 
I think we ought to be very, very care­
ful on this. If there is an overwhelming 
reason to have an infringement on the 
fourth amendment that is kind of gray, 
maybe we should consider it. It ought 
to be an overwhelming reason. This is 
not an overwhelming reason to violate 
that basic constitutional protection. 

My hope is the amendment will be 
defeated. My vote, with all due respect 
to my friend from Wyoming, will be in 
opposition to his amendment. 

Mrs. FEINSTEIN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
thank the Chair. Mr. President, I join 
with those in thanking the distin­
guished chairman of the Immigration 
Subcommittee of the Judiciary Com­
mittee, the Senator from Wyoming, for 
what is extraordinarily thankless on a 
subject that perhaps has more con­
troversy than almost any other I have 
seen since I have been in the U.S. Sen­
ate. 

I will give my views on the bill that 
is now before us, the Immigration and 
Nationality Act of 1996. I come, obvi­
ously, along with my colleague, Sen­
ator BOXER, from the State most heav­
ily impacted by illegal immigration in 
the Nation. The presentation of the Im­
migration and Naturalization Service 
to the Judiciary Committee showed 
that California is on a tier all by itself. 
The estimates on numbers vary, but 
they go anywhere from 1.6 million to 2 
million, 3 million, and even 4 million 
people in our State illegally, depending 
upon whom one chooses to believe. 
Most authorities agree that the right 
number is in the vicinity of 2 million 
people in California illegally right now. 

One concern is overriding-that ille­
gal immigration is a serious problem. 
Additionally, it is the responsibility of 
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the Federal Government, not the 
States, to prevent it. Californians went 
to the ballot and overwhelmingly ap­
proved the most stringent of propo­
sitions, proposition 187. 

One part of proposition 187 provided 
that if a youngster is in this country 
illegally, he or she could not go to a 
public school. A teacher would have to 
act as an INS agent and ferret out that 
youngster and remove him or her from 
school. Even more strongly, the people 
said that if the parents are here ille­
gally, that youngster would still be de­
nied the right to a basic elementary 
school education. 

The people of California overwhelm­
ingly approved it. I believe one of the 
reasons they did was out of frustration, 
because the Federal Government has 
not responded to what is an increasing 
and growing problem. 

The bill before us today tackles ille­
gal immigration at the border, mainly 
by adding strength to our Border Pa­
trol and border facilities. In the past 3 
years, the administration and the Con­
gress, both Houses and both parties, 
have come together, recognizing the 
need and beginning to improve border 
infrastructure, such as lights and infra­
red-seeing devices, and manpower. And 
the Border Patrol has, for 3 years in a 
row, had additions of about 700 agents 
a year. 

This legislation would add an addi­
tional 700 Border Patrol agents in the 
current fiscal year, and 1,000 more for 
the next 4 years, bringing the total 
number of agents to 4,700 by the year 
1999. That is more than double the en­
tire force that was in place when I 
came to the U.S. Senate 3 years ago. It 
would establish a 2-year pilot program 
for interior repatriation. The reason 
for that is, people come across, they 
are picked up, they are held for an 
hour, they are sent back right across 
the border to Tijuana. Three hours 
later, they try again, the same thing 
happens, and they try again and again. 
The pilot project would try to deter­
mine whether people who are repatri­
ated into the interior of the country 
are less inclined or less able to cross 
that border again illegally than those 
not repatriated to the interior of the 
country. 

The bill would add 300 full-time INS 
investigators for the next 3 fiscal years 
to enforce laws against alien smug­
gling, something that, today in Amer­
ica, is a $3 billion industry. 

As a matter of fact, last week, the 
Justice Department made 23 arrests in 
California, which showed that orga­
nized gangs from New York to Califor­
nia were all participating in the alien 
smuggling of illegals from China to the 
United States in boats, transferring 
them to fishing boats, landing them, 
providing drop houses, and moving 
them back to New York. 

The bill would add alien smuggling 
and document fraud offenses to the list 

of predicate acts under our Nation's 
racketeering laws, something many 
Federal prosecutors have told me is ex­
tremely important. 

The bill would increase the maxi­
mum penalty for involuntary servitude 
to discourage cases like the one we saw 
recently, where scores of illegal work­
ers from Thailand were smuggled into 
our country, .then put in an apartment 
building with a fence around it and 
forced to work in subhuman conditions 
against their will in southern Calif or­
nia. 

This bill would strengthen staffing 
and infrastructure at the border, and it 
would provide for facilities for incar­
cerating illegal aliens. It would require 
all land border crossings to be fully 
staffed to facilitate legal crossing. 

I can tell you that in San Diego, CA, 
at the border crossing gates, there are 
hours of waiting. There are 24 crossing 
gates at this one station. Only one-half 
of them are manned. Consequently, 
people engaged in legal, normal com­
merce sit at that gate and wait, some­
times for many hours, backed up in 
traffic. 

This bill would increase space at Fed­
eral detention facilities to at least 9,000 
beds. That is a 66-percent increase in 
detention capacity for the incarcer­
ation of criminal aliens. I can tell you, 
Mr. President, out of 120,000 inmates in 
the California Department of Correc­
tions, between 15,000 and 20,000 of them 
are illegal immigrants, serving felony 
time in California. The cost to the 
State is literally hundreds of millions 
of dollars a year. 

The bill would create a demonstra­
tion project in Anaheim, CA, to use 
INS personnel to identify illegal immi­
grants in prison, so that they can be 
more rapidly deported. 

Historically, the way Congress has 
handled illegal immigration is through 
what are called employer sanctions. I 
think the intent-although I was not 
here, and the Senator from Wyoming 
knows far better than I-was that the 
reason most illegals-and I say 
"most"-come here illegally is because 
of the lure of jobs. That is the magnet. 
Therefore, if you remove this magnet 
and prevent people from working ille­
gally, you will deter illegal immigra­
tion. 

In order to work, though, employer 
sanctions need an accurate method of 
verifying whether an applicant for a 
job is legally entitled to work. Up to 
this point, relying primarily on em­
ployer sanctions, the basis on which all 
illegal immigration is handled in the 
United States, has been a colossal fail­
ure. The reason for the failure is that 
employers have no reliable way to de­
termine if a prospective employee is le­
gally entitled to work. 

Let me explain why. Presently, if an 
employer is interviewing someone for a 
job, he or she might say, "Can you 
show me that you are legally entitled 

to work?" They can present to the em­
ployer 29 different documents, under 
present law. Under present law, no pro­
spective employer can say, "May I see 
your green card?" That is a violation 
of law. So they must take one, two, 
three or four of the 29 different meth­
ods of identification offered. 

If somebody came in to me and I said, 
"Do you have an identification to show 
that you are a resident of California?" 
They would say, "Oh, yes," and hold up 
this card. I would see that it is a Cali­
fornia identification card, and its ad­
dress is Interlock, CA, and it has a 
State seal on it. It is encased in plas­
tic, and it looks very legal to me. 
Wrong. This very card is a forgery. Or 
they might hand me a Social Security 
card, and I would look at it and see all 
the traditional signs. The paper looks 
right, the color looks right. There is a 
number on it and a signature, just like 
on my own Social Security card. Could 
I trust it? No. This is a forgery. 

The fact of the matter is that on the 
streets of Los Angeles, CA, you can buy 
both of these cards for under $50, and 
you can get them in 20 minutes, and 
they can have your photograph printed 
on them. You can purchase documents 
there anywhere from--

Mr. SIMPSON. Mr. President, I ob­
ject to this procedure. This is totally 
out of order. 

The PRESIDING OFFICER (Mr. 
COVERDELL). The Senator has a right 
to--

Mr. SIMPSON. It is a crude exercise, 
a truly crude exercise. 

CLOTURE MOTION 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. SIMPSON. What is the status of 
the present situation? 

The PRESIDING OFFICER. A cloture 
motion has been sent to the desk. 

The clerk will report. 
Mr. SIMPSON. What is the correct 

procedure? Is that motion appropriate 
in the midst of a singular address, at 
the time of an opening statement with 
regard to a piece of legislation? 

The PRESIDING OFFICER. Allow 
the Chair to consult with the Parlia­
mentarian. 

Mr. SIMPSON. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The Sen­
ator does not have the floor. 

The clerk will report. 
Mrs. FEINSTEIN. I believe I had the 

floor, Mr. President. 
Mr. SIMPSON. Mr. President, the 

Senator from California has the floor. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord­
ance with the provisions of rule xxn of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the Dor­
gan amendment No. 3667 regarding Social Se­
curity: 
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Byron L. Dorgan, Max Baucus, Daniel P. 

Moynihan, Barbara A. Mikulski, Torn 
Daschle, J.J. Exon, Joe Biden, Paul 
Simon, Joe Lieberman, John F. Kerry, 
Paul Sarbanes, Fritz Hollings, D.K. 
Inouye, Wendell Ford, Claiborne Pell, 
John Glenn, Russell D. Feingold. 

The PRESIDING OFFICER. The Sen­
ator from California has the floor. 

Mrs. FEINSTEIN. I thank the Chair. 
Mr. President, before I was inter­

rupted, the point I was trying to make 
is that no matter how well intended an 
employer is, it is extraordinarily dif­
ficult to tell the difference between 
real documents and counterfeit docu­
ments, and that is what enables illegal 
immigrants to obtain welfare. They are 
ineligible for cash welfare programs 
under Federal law now. However, if 
they have false documents, they can 
obtain the very things that they are 
prohibited from obtaining-whether it 
is Social Security, whether it is SSI, or 
whether it is AFDC. 

An entire industry of counterfeit doc­
uments has grown up in California. The 
most frequently counterfeited docu­
ment is a birth certificate. You can pay 
anything from $25 for a Social Security 
card to $1,000 or more for a passport, as 
well as personal identification docu­
ments. 

These documents are so authentic­
looking that employers cannot tell the 
difference. In fact, it is estimated that 
tens of thousands of illegal immigrants 
today receive welfare benefits in Cali­
fornia by using counterfeit documents. 
This bill makes a major effort to re­
duce this problem. It reduces the num­
ber of acceptable employment verifica­
tion documents from the current 29 to 
6 so that employers are better able to 
determine which documents are valid. 
Employers will only have to review 6, 
not 29. 

Also, the bill doubles the maximum 
penalties against employers who know­
ingly hire illegal aliens, increasing 
them from $2,000 to $4,000 for a first of­
fense with graduated penalties for sub­
sequent offenses. Therefore, the bill 
adds substantial teeth to the employer­
sanction laws. It establishes a pilot 
program to test the verification system 
under so that employers can readily 
and accurately determine an appli­
cant's eligibility to work. 

The system could also be used to de­
termine an applicant's eligibility for 
public benefits, therefore, avoiding 
welfare fraud. It also attacks the seri­
ous problem of document fraud by set­
ting Federal standards for making key 
identification documents, birth certifi­
cates, and drivers' licenses tamperproof 
and counterfeit resistant. The result is 
that the most counterfeited document, 
a birth certificate, would be 
counterfeitproof, as would drivers' li­
censes. 

The bill before us would increase the 
criminal penalties for document fraud, 
including raising the maximum fine for 
fraudulent use of the Government's 

seal to $500,000, and increasing the fine 
for lying on immigration documents to 
$250,000 and 5 years in prison. The bill 
also denies the earned-income tax cred­
it to persons here illegally. 

You might say, is this a strong, 
tough bill? I would have to say, yes. It 
is a strong, tough bill. Former Con­
gresswoman Barbara Jordan and the 
immigration commission which she 
chaired said this eloquently. "We are a 
Nation of laws." We are also a Nation 
that has the most liberal immigration 
quotas in the world today. No country 
absorbs more foreign-born people than 
does the United States of America in 
the course of a year. 

So there is more opportunity for an 
individual to come to the United 
States than virtually any other place 
on Earth. Therefore, because we are a 
Nation of laws and because we have a 
liberal immigration system, it is not 
unjust, unfair, or unwise to require 
that we follow our laws and make sure 
that we enforce the prohibition against 
illegal entry into our country. 

The largest source of illegal immi­
gration, next to visa overstays, comes 
from people who slip across our bor­
ders. That is what this bill addresses. 
The bill also addresses visa overstays. 
As many as 700,000 people a year over­
stay their visas. This bill would require 
that immigrants who overstay their 
visas either be deported or be denied 
future visas. So there is some visa en­
forcement in this legislation. 

The need for the legislation has been 
and will be explained at length over the 
course of this debate. From the point 
of view of my State, the problem of il­
legal immigration is severe. Forty-five 
percent of the Nation's illegal immi­
grants now reside in California. That is 
between 1.6 million and 2.3 million, as 
I mentioned earlier. Fifteen percent of 
illegal aliens are in our State prisons. 
Forty-five percent, or 150,000, of all 
pending asylum applications come 
from people in California, and 35 per­
cent, or 40,000, of the 113,000 refugees 
entering the U.S. claimed residency in 
California in 1993. 

Our county governments are being 
forced to absorb more and more of the 
costs of medical care, social services, 
and incarceration for illegal immi­
grants, and those costs are going up-­
not down. In the 1996-1997 fiscal year, 
California will spend $454 million in in­
carceration costs for criminal aliens. 

So it is fair to say that the State 
most affected by this bill is the State 
of California. This U.S. Senator strong­
ly supports this legislation. The need is 
very clear. 

Mr. President, at a later time, I 
would like to complete this statement, 
and also at the appropriate time to 
present a series of amendments that 
deal with certain unresolved issues. 

I have some major concerns about 
the triple fence in the bill, about the 
fact that cases brought under the bill 

be tried in Federal court rather than in 
State court, and that the deportation 
documents be written in Spanish as 
well as in English. I hope I can off er 
these amendments at a later time. 

I thank the Chair. 
I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Wy­
oming. 

Mr. SIMPSON. Mr. President, I 
thank my colleagues for their patience 
in the procedure intervening there. 
Without question, I see why you are all 
gathered at the desk for some reason. 
Yes. Is there something sinister going 
on? 

Nevertheless, we have a cloture peti­
tion which was quite surreptitiously 
slid to the desk, which was remarkable 
to watch. I have never seen that in 18 
years of my presence here. I have found 
in my time here that those who remain 
obsessed about certain aspects of legis­
lation almost always find that that ob­
sessive behavior is often visited subse­
quently on the perpetrator. 

That is not my idea. That is just the 
way that works. It is always a more ge­
nial approach. I visited with Senator 
DORGAN this morning, told him exactly 
what the lay of the land was and why. 
I did not receive that same courtesy. 

Enough of that. We can debate that 
at any time in the future. It seems to 
me the present status of the issue is 
with regard to this amendment on the 
current ban on open-field searches. 
That is the amendment at hand. I 
would just add one dimension to that, 
and then I think we are ready to go to 
a rollcall vote on that, unless there is 
further debate. I ask any of those who 
wish to further debate this issue to 
present themselves. 

Senator SThfON asked a valid ques­
tion, and I cannot tell you how much I 
have enjoyed working with that gen­
tleman through the years. We met 
when we were State legislators in 1971. 
We kept close ties and worked together 
here in a very steady, bipartisan fash­
ion. 

He asked a question. He wondered if 
there were denials when INS agents 
sought warrants to search open fields 
and inquired if I knew of any. 

I do not know of any denials either, 
but I do know this, that the requiring 
of agents to prepare an affidavit, find a 
judge, and get a search warrant has re­
sulted in a great reduction in immigra­
tion enforcement in agriculture. That I 
do know. In fact, it has practically 
eliminated employer sanctions enforce­
ment in agriculture. Of course, that 
was the purpose of it. As I say, it was 
a rather unholy alliance at the time, 
still perhaps defined as that, when you 
have the ACLU joining with the agri­
cultural growers, who I found to be ab­
solutely insatitable with regard to ev­
erything I ever proposed. It is esti­
mated now that 40 percent or more of 
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the field workers in west coast agri­
culture are illegal. 

Some of my colleagues in the debate 
have pointed out that although prob­
able cause requires more than mere ap­
pearance, immigration officers will 
search on that basis anyway. I would 
say, in response to that argument, if 
immigration officers would be willing 
to ignore the legal requirements for 
warrantless searches, why do my col­
leagues believe that these officers fol­
low the current requirements for a 
warrant? I believe that we should as­
sume that immigration officers, like 
other law enforcement officers, gen­
erally follow the law. Of course, there 
are exceptions. We should try to mini­
mize the number of such exceptions by 
vigorous oversight of INS and discipli­
nary action against the INS officers 
who do violate the law. 

Mr. President, I remind my col­
leagues the reason the present ban was 
added to the law in 1986 was that there 
was no constitutional right at all of · 
the type that my friend from Illinois, 
Senator SIMON, had described. That is 
why only-only-INS officers are re­
quired to have a warrant to enter and 
to search open agricultural fields even 
when they have probable cause to be­
lieve that unlawful activity is taking 
place, which is the present constitu­
tional standard and the one applied to 
law enforcement officials in every 
other Federal or State agency. 

Why-and this is the purpose of my 
amendment-should only the INS offi­
cers need a warrant? Of all Federal law 
enforcement personnel, why should the 
INS alone and their officers need a war­
rant even when they have probable 
cause, and only for agricultural fields? 
It makes no sense. 

That is a phrase that has been used 
in the debate from time to time, that 
something may make no sense, and in 
this event I think this is a classic case 
of that. Why should every single other 
law enforcement agency of the Federal 
Government have this power to do 
warrantless searches except the INS? 
The reason: to take care of growers 
who use blatantly so many illegal agri­
cultural workers and say they are de­
pendent upon them, and if they did not 
have them, they would go broke. 

I have heard that argument now for 
17 years. In the course of responding to 
some of the arguments in the opening 
statements or comments, let me assure 
my colleagues that all of this effort 
here is not the creation of Senator 
ALAN SIMPSON of Wyoming. Every sin-. 
gle thing that has been presented to 
the body has not been possibly more 
considered, more debated, more craft­
ed-I do not know what it could be­
than this issue because we have had it 
through the years with the Select Com­
mission on Immigration Refugee Pol­
icy. 

That is where the ideas came from. 
That was the Commission in 1980. Some 

say, where do these things come from? 
Where does this evil spirit come from? 

There is no evil spirit. Everything I 
have been trying to do with regard to 
legal immigration is a direct result of 
the work of the Barbara Jordan Com­
mission. I hope that that will be heard. 
I notice that sometimes detractors of 
the legislation will say, "How could it 
possibly be that we are turning our 
back?'' 

"How can it possibly be that we are 
so treating these people who play by 
the rules?" 

"How can it possibly be that we 
could turn our back on the Statue of 
Liberty?'' 

Ladies and gentlemen, we are not 
doing that. Does anyone here believe 
that former Congresswoman Barbara 
Jordan would be involved in such an ef­
fort? That is absurd and bizarre. 

When someone says, "Well, do you 
realize this is going to apply to every­
one?" the answer is, yes, it will apply 
to everyone. When we do this final pro­
cedure, whether it is this year or in 6 
years or in 10 years, and when we have 
a more secure and verifiable document 
and when we have a more secure sys­
tem, whether it is the call system or 
whether it is documentation or what­
ever it may be, of course, it will apply 
to everyone. If it did not, then it would 
be truly discriminatory. 

If it is some document, are we going 
to ask it only of people who look for­
eign? Of course not. It is for people who 
look foreign and bald Anglo-Saxons 
like me, too. That is how it works. It 
happens only twice in a lifetime. You 
use it when you are seeking funds from 
a State or Federal Government on wel­
fare or public assistance; you present 
or go through this verification proce­
dure. That is one. The other one is sim­
ply at the time of seeking employment. 
That is two. That is it. There is no 
third strike and you are out. That is it. 

We hear of the great burden placed 
on American citizens. Ladies and gen­
tlemen, why do you think proposition 
187 came about? It came about because 
of the great burden on the people of 
California who are tired of that burden. 
The greatest burden on the people of 
the United States is people who are 
gimmicking and using our systems. 
That is a lot greater gimmick, a lot 
greater burden than somebody asking 
when they go to work-and remember 
you already do that when you go to 
work. There is a form called the I-9. It 
is one page. I hear the argument, what 
will employers think when they have 
to go through this exercise? I tell you 
what they will probably think: "Thank 
Heaven somebody came to change the 
law so we wouldn't have to go through 
29 documents. Thank Heaven somebody 
changed the law so that if I ask a per­
son for a different or additional docu­
ment, I am not charged with discrimi­
nation. Thank Heaven they are going 
to start working out something where I 

do not need the I-9." That is in this 
bill. That is what we have. All of these 
so-called ref arms that are sometimes 
rather negatively portrayed, all came 
from either the Select Commission on 
Immigration and Refugee Policy, 
chaired by Ted Hesburgh, or the Com­
rmss1on on Immigration Reform 
chaired by farmer Congresswoman Bar­
bara Jordan. They were not ripped 
from the air to vex American employ­
ers, nor were they ripped from the air 
to turn our back on our heritage of 
legal immigration. That is not where 
they came from. They have a fine­
founded, deep-rooted source in the real­
istic work of two very splendid com­
missions. I hope that will be recalled in 
the course of the activities. 

I call the question on the amendment 
with regard to open field searches. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER (Mr. 

KEMPTHORNE). The Chair recognizes the 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, this 
issue, although a fresh one for Con­
gress, is an issue that has been out 
there and around for a number of 
years. It was debated on the floor of 
the U.S. Senate in 1983 and 1986. I will 
make some brief comments. I know 
there have been some excellent com­
ments made by Senator SIMON, Senator 
DEWINE, and others, but I will just very 
briefly mention my concerns about 
what this proposal would do and what 
it would not do. 

It is important to point out exactly 
what the statutory prohibition against 
open field searches is about. It does not 
prevent law enforcement authorities 
from engaging in searches if they ob­
serve criminal conduct such as drug ac­
tivity taking place. So, if they observe 
criminal conduct, they can move to­
wards the presence in the field in pur­
suit of the illegal activity which has 
been observed. 

All this does is it simply prevents 
INS officials from walking onto a field 
without a warrant and demanding that 
workers produce immigration docu­
ments. If the INS conducts a search, 
for example, in the front office, they 
need a warrant. If they conduct a 
search in the barn, they need a search 
warrant. In 1986, provisions simply 
stated if they do it in the fields, they 
have to get a warrant as well. 

The prohibition against warrantless 
open-field searches ensures that for­
eign-looking agricultural workers are 
not subjected to harassment or unfair 
treatment simply because of the color 
of their skin. We know now, by and 
large, those who are working out in the 
fields are American citizens, ever since 
we freed ourselves from the bracero 
program. There are a number of 
illegals out there as well. It is difficult 
to estimate the percentage, to be sure. 
But, by most observations, the great 
majority of the individuals who are 
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working out in those fields are Amer­
ican citizens. So we are talking about 
protecting American citizens. 

If, as we said, the search is going to 
be in the front office or out in the barn, 
there has to be a warrant. Why? Be­
cause we are concerned about the 
rights and liberties of American citi­
zens. The American citizens working 
out in the field, if there are observa­
tions about activities, there is every le­
gitimate reason and authority to pur­
sue those. But, nonetheless, what we 
have to do is look at what the condi­
tions were prior to 1986. We see the 
abuses that were rampant in many 
parts of the country by the INS, just 
for the very reasons we are outlining 
our opposition to the amendment 
which has been identified today. 

This is not just an issue of protection 
for the individuals. It is also an issue of 
safety. I will not take the time to read 
into the RECORD about what has hap­
pened when there is a sudden INS raid 
in some of these agricultural areas in 
the fields, about trucks moving across 
the open fields, sometimes in the 
evening time, and the great distress 
and the panic that anyone would feel 
when they are confronted with signifi­
cant nwnbers of police authority chas­
ing them through the fields in search 
of various identity cards. 

That happened. That was more the 
case than not during that period of 
time. Then, in 1986, we insisted on get­
ting a warrant in order to try to ad­
dress that issue. I find there has been 
very little, other than general observa­
tions, that would justify going back to 
the law prior to 1986. 

The prohibition against the warrant­
less open-field searches ensures that 
foreign-looking agricultural workers 
are not subjected to harassment or un­
fair treatment simply because of the 
color of their skin. Those who support 
the repeal of the statutory ban contend 
that the fourth amendment provides 
sufficient protection against the unrea­
sonable searches of agricultural work­
ers. This is simply not the case. Nor is 
the fact that INS officers, without this 
provision, would be able to enter open 
fields with impunity and be able to ask 
anyone for identification. The fourth 
amendment was around prior to 1986, 
and this is when all these abuses oc­
curred. 

The reason for this warrant has been 
well documented in the abuses that 
took place prior to 1986. If anyone goes 
back and reads the record during that 
period, there is page after page about 
what was happening out in the fields 
and the real issues of safety for many 
American citizens who were working in 
the fields at that time as a result of 
these kinds of raids. 

Since then, we have had the warrant. 
I do not believe the case has really 
been made in the course of the hearings 
that that has really impeded the effec­
tiveness in trying to deal with the fun-

damental issues of jobs in the work­
place. We are working on that issue. 
We have provided very important, I 
think, additional steps, both in trying 
to reach documents in terms of the 
antifraud provisions that have been 
built into this legislation, including 
the pilot programs that will be initi­
ated to find out what is effective, and 
in protecting American workers from 
displacement or as a result of foreign 
workers. The prohibition against the 
warrantless open-field searches is 
working well. It is a necessary safe­
guard against the abuses of individual 
rights. We should retain it. 

I have a more extensive comment 
upon that measure, which I will per­
haps get into later on, or include it as 
part of the RECORD. 

Mr. President, it is now 2:30, 20 min­
utes of 3. We have been on this legisla­
tion since 10:30 this morning. We have 
taken a number of the amendments, 
half a dozen amendments that might 
have been found to be not germane if 
we moved toward cloture. I know there 
are others as well, and those are impor­
tant, extremely important, measures. I 
think the Senate should address them 
at some time on the basis of their mer­
its. But we are in the situation now 
where we have a cloture motion that 
has been entered on the Dorgan amend­
ment that will ripen, based upon the 
Senate schedule, probably an hour 
after we go into business on Friday or 
at a time when the majority leader ef­
fectively chooses, based upon his abil­
ity to move toward this measure. 

We are faced, again, with the situa­
tion that if we move toward a cloture 
motion-for example, say, we were able 
to move it on the underlying amend­
ment-that would have to be done prior 
to a cloture motion on the bill. Be­
cause if we put a cloture motion on the 
bill, all that we have done today would 
effectively be discarded. So we would 
need to have a cloture motion on the 
underlying amendments in order to 
have them acceptable, so that we 
would have them irrelevant. Then you 
would need a cloture motion, and if 
that was not taken, or if we did get it, 
there would still be 30 hours on that 
proposal and then you would get a clo­
ture motion on the underlying legisla­
tion on which there would be some 30 
hours. 

So we have ourselves now wrapped 
into a situation in which, I must say, 
in terms of the overall progress on this 
legislation, even though we have spent 
the full day on it, is difficult really to 
perceive what is being accomplished. 
Even if we continue to go on to addi­
tional amendments that would be of­
fered, we would, by necessity, have to 
address the Dorgan amendment first. 
Or there is the possibility of possible 
disposition of the Dorgan amendment 
prior to the time that we would move 
toward other action. 

That is really a question and issue up 
to the majority leader. But I am re-

minded now as we come to a quarter of 
3 in the afternoon, that we are going to 
be voting cloture on the Dorgan 
amendment. Even if they get cloture, 
we would still have some period of time 
before we would be able to move to 
these other issues. If we get cloture on 
the underlying amendment, which has 
been amended today, there still would 
be a period of time for Senators to 
comment on that before we ever got a 
cloture motion on the bill itself, and 
all because we have not had the ability 
to get a limited period of time to vote 
on the minimum wage, effectively, and 
Senator DORGAN's as well. We will have 
spent all of this time, whichever 
amount of time that we have that is 
now going to be required for Senate ac­
tion-and I am prepared on these mat­
ters to vote. I would like to speak and 
address the Senate briefly. But I think, 
as we see during the course of the day, 
we have not trespassed on the Senate's 
time. 

Basically, on the earlier amend­
ments, we were making brief com­
ments in support of them. These are 
measures which we have debated and 
discussed during the course of our own 
deliberations. As a matter of fact, this 
amendment, I think, was rejected in 
the Judiciary Committee when it was 
addressed by the members of the com­
mittee. So these are not really new 
issues for many of us on the Judiciary 
Committee, very important measures 
for all of the members. But many of us 
have-all of us, I think, on the commit­
tee have-taken positions on it. 

So, we are quite prepared to justify 
those positions, raise some of our con­
cerns, and move forward. But because 
we are denying at least a 1-hour consid­
eration-we could cut that even further 
on this legislation-or giving us a time 
definite on a clear bill on the minimum 
wage with time allocated, we have ef­
fectively spun the wheels of the Senate 
during the course of the day. We will be 
coming back to revisit these measures, 
as well as the underlying measure, as 
well as the Dorgan amendment because 
of the cloture motion, in the next sev­
eral days. 

So it gets back to the question 
whether we are going to do this nicely 
or not do it nicely. We are quite ready 
to try to work out a time definite for a 
vote on the minimum wage and to do it 
with a short timeframe. I know the 
Senator from North Dakota is prepared 
to do that, to move ahead in terms of 
all the different amendments on this 
legislation and consider those. I cer­
tainly would support that way of pro­
ceeding. 

But, effectively, all of our interests 
and all of our rights are being shaved 
because of the unwillingness of the ma­
jority leader, in this case, to give us a 
chance to vote on this measure. Here 
we are at a quarter of 3, having 
thought we were really making 
progress, and finding ourselves tied up 
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on an issue which is of enormous im­
portance and in which the Senator 
from Wyoming and the Senator from 
California and other Members have 
spent a long time and understand how 
important it is as an issue for this 
country. 

So we are caught in this particular 
dilemma. We are caught in the di­
lemma where we want to see action or 
resolution on the illegal immigration, 
but we also feel that we ought to be 
able to have a short time period set 
aside to speak to the issues which are 
of fundamental economic importance 
to 13 million American families. We 
think their interests are important, 
too. We think their interests should at 
least demand a half hour or an hour of 
the Senate's time this afternoon. We 
think their interests should be ad­
dressed in a reasonable way or an 
agreement made that, if not upon this 
bill, that we will be at least afforded an 
opportunity to do it as a clean bill so 
as not to interfere with the ordinary 
deliberations of the Senate. 

We have had brief discussions and 
comments earlier today about why we 
did not bring this up before. We have 
explained about those major issues 
that we were addressing in the last 
Congress, the comprehensive heal th 
program that would have made about a 
40- or 50-cents-an-hour additional bene­
fit to workers. The workers themselves 
and working families have said they 
would prefer that measure to just the 
increase in the minimum wage. After 
we had disposed of that, unfortunately, 
the workers themselves were left fur­
ther behind, and now it gives an addi­
tional sense of urgency for the increase 
in the minimum wage. 

A number of us over a year ago began 
the process of raising this issue in 
sense-of-the-Senate resolutions, as 
amendments, or wherever we possibly 
could. Each and every time, even 
though a large number of the Members 
of the Senate supported the Senate ad­
dressing this issue-and on the last 
vote that we had, we had Republican 
and Democrat Senators alike; a major­
ity, including unanimity among the 
Democrats and a very strong group of 
Republicans who indicated that they 
supported it. Raising the minimum 
wage is the majority will of the Senate. 

We are just asking for the Senate to 
be able to make a statement, make a 
judgment. We may be successful; we 
may not be. But I do believe that we 
are entitled to a determination of what 
the will of the Senate is on that par­
ticular issue. So, we are caught in this 
situation where we effectively are 
being denied that. But we are still 
asked to go ahead and consider some of 
the measures on the immigration bill. 

On the one hand, they are saying, 
look, why are we not just going ahead 
on the immigration bill and trying to 
move ahead? And on the other hand, we 
are asking, at least-we are quite pre-

pared to move ahead on immigration, 
but at some time, somewhere, some­
how, we ought to be permitted to get a 
time where we can address this ques­
tion of the minimum wage. 

None of us were denied the oppor­
tunity to make some progress this 
morning on some of these measures. 
But at some time we have to ask our­
selves, when and who is going to speak 
for those Americans and American 
families that are on the bottom rung of 
the economic ladder and speak for 
them to make sure that their economic 
interests are attended to? We continue 
every single day-every single day-to 
read more about corporate profits and 
corporate salaries. We read about the 
increasing accumulation of wealth in 
the top 1 percent, 5 percent. We have 
come to understand the continued loss 
of those working families that are on 
the bottom rung of these matters. 

We have seen in the last 20 years a 25-
percent increase in productivity and 
about a 25-percent reduction in terms 
of purchasing power for workers earn­
ing the minimum wage, which is com­
pletely incongruous. 

What is most troublesome of all, Mr. 
President, is when we have had this 
issue that has been before us and where 
we have had statements, "Well, we're 
trying to work out a process to be able 
to address it," we have the majority 
leader in the House of Representatives 
coming up today-and it is printed in 
newspapers all over this country-who 
says, "Well, we've got a new way of ad­
dressing the economic problems of the 
needy in our society. What we are 
going to do is abolish the earned-in­
come tax credit," which President 
Reagan had indicated was the best pro­
gram to address the problems of pov­
erty in this country-strong support by 
a Republican President. 

We have the statements that were 
made by Mr. Armey that we are going 
to phase that down and collect $15 bil­
lion in the next 5 years, 5 to 7 years­
$15 billion. We know where that is 
going to be collected from with the 
elimination of the earned-income tax 
credit. That is going to come from 
these same working families that are 
eligible for the increase in the mini­
mum wage. Then what we will do is we 
will still keep the minimum wage 
where it is, but we will develop a mas­
sive new subsidy entitlement program 
that will be run by the Internal Reve­
nue Service that will provide the dif­
ference between the $4.25 and the $7 or 
S8 an hour depending upon how many 
children the particular worker had, 
which would be basically a subsidy to 
these industries-a taxpayer subsidy to 
the industries. It would cost the tax­
payers a great deal more because they 
would have to provide for the funding 
and the resources to be able to pay 
that subsidy, and at the same time in­
stead of letting these families rise out 
of poverty, which effectively would re-

duce their ability to draw upon the 
various safety net programs, because 
their incomes would move up to be too 
high. If we raise the minimum wage, on 
the other hand, they would go out of 
those safety net programs and thereby 
be less of a drag on the American tax­
payers because they would then no 
longer be eligible for these programs. 
So we would save tax revenues there. 

That is an important part of this 
whole proposal. By providing the in­
crease in the minimum wage, we would 
be cutting some in those safety net 
programs by moving people above the 
eligibility thresholds. They would be 
making more than they had been, so 
they would not be eligible for support 
systems. That saves funds and re­
sources that would have to be paid in 
by American taxpayers. 

But, no, our Republican friends say, 
no, we will leave it at $4.25. We will 
draw down some $15 billion from these 
same families. We will put in place a 
new entitlement program run by the 
Internal Revenue Service. When I 
heard that I was so surprised that the 
leaders of the Republican House who 
have · been spending all of their time 
castigating the IRS, now believe they 
can run a complicated program that 
will pay so much an hour to someone 
that has one child, so much an hour to 
someone that has two children, if they 
are married, so much, so much if they 
are separated, and follow this monthly, 
evidently, across the landscape wher­
ever these needy people are going to 
be-imagine the bureaucracy that will 
be needed, imagine what the costs will 
be for that bureaucracy, and what it 
would mean for these people. 

Mr. President, this is a wonderful, 
wonderful program because as Mr. 
ARMEY pointed out, they would save $15 
billion ·out of the earned-income tax 
credit. The value of the increase in the 
minimum wage is $3. 7 billion in one 
year. For those people that say that 
this is an inflationary kind of impact, 
$3. 7 billion in 1 year when the total 
GDP is about S7 trillion, and our budg­
et, Sl.65 or $1. 7 trillion we are talking 
about-of course it is not inflationary. 
We are talking about $3.7 billion that 
will be added to the value of good 
work, for working families in this 
country. 

There is another reason that I believe 
it was urgent to bring this measure up 
on the floor today. We do not see, real­
ly, any interest by the leadership, the 
opposition leadership, in trying to 
work out, at least, some important and 
responsible alternative. 

I am basically opposed to trying to 
compromise this measure any longer, 
because quite frankly, when my initial 
proposal was advanced, it was for three 
50-cent increases with an inflator to 
correspond to the increased cost of liv­
ing. 

What did we do in terms of com­
promising that effort to try and bring 
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people together on it? We said, "All 
right, we will drop the third year even 
though by that time it will be justified 
merely to maintain the cost of living. 
We will put that aside, and beyond that 
we will put aside the cost of living in­
flater as well. We will put those two 
aside." Mr. President, that was a pain­
ful decision in terms of trying to pro­
tect the purchasing power of working 
families. 

Now we are being asked to say, "All 
right. Just wait around a little while. 
Sometime when we get ready to do it, 
we are going to do something. You will 
get a vote on something that will deal 
with wages, something that will deal 
with some other matters that you 
might not like." That is generally the 
way it is put. "You might not like the 
combination of things we put together 
but you will get your vote." 

We reject that out of hand. Working 
families ought to reject it because that 
is failing to provide the kind of respect 
for those families that they deserve. 
You are toying with the lives of those 
families that are at such high risk 
today. So many of those, Mr. Presi­
dent, are women that are out there, 
working, and working hard, and the 
impact of the increase in the minimum 
wage is very, very important in terms 
of their children. 

This is basically a women's issue and 
basically a children's issue. There will 
be 7 million females that will be af­
fected; 5 million of those are adult 
women. Four million of those women 
are 25 years of age or older. Of the 12 to 
13 million that will be affected, 4 mil­
lion will be women 25 years of age or 
older. We find when we study this 
measure, when we look at those that 
are heads of households and those that 
are being affected or impacted by this, 
we find that, once again, it is the great 
majority of women that are the ones 
that are affected. 

Mr. President, 60 percent of all the 
women who are wprking to earn the 
minimum wage are married and 23 per­
cent are single heads of household. 
That represents 2 million women who 
are the heads of household with chil­
dren. It is almost unbelievable that 
any person in this country who is a 
head of a household, single, woman, de­
pendent on the minimum wage at $4.25 
an hour is going to be able to make it 
for herself and for her children. And 
this is at a time when we have seen our 
own earnings here in the Senate in­
crease three times since the last in­
crease in the minimum wage. We see 
where corporate income has gone up 23 
percent in this last year alone. 

Mr. President, in all of the reports 
that we have seen, even as of this 
morning from the Council of Economic 
Advisers, all of them describe how well 
this economy is basically doing, how 
sound it is today. We did not have 
nearly the strength in the American 
economy in 1989 that we have at the 

present time. At that time we had 
President Bush supporting this meas­
ure and a majority of the Republicans, 
including Senator DOLE, Congressman 
GINGRICH, supporting the increase of 
the minimum wage. What has changed? 
We have the real purchasing power now 
for those workers being as low as it 
was in 1989, when the economy was not 
as strong and when we still took action 
on the minimum wage. Why not now? 

One of the arguments, of course, is 
that we will lose jobs. This is very in­
teresting, Mr. President, because some­
time in the future we will talk about 
the various studies, 12 in all, that show 
just the opposite. I will not take the 
time this afternoon to get into them, 
but if you look at the various studies 
that have been done with regard to the 
minimum wage, you cannot make that 
case about losing the jobs. You can 
take a more important relevant factor, 
and that is what is happening in the 
States recently. 

My State of Massachusetts, over the 
objection and over the veto of our Re­
publican Governor, increased the mini­
mum wage by 50 cents. What has hap­
pened since the increase took effect in 
January of this year? What has hap­
pened is unemployment has gone down 
in Massachusetts, and unemployment 
in our neighboring State of New Hamp­
shire, which did not raise it, has gone 
up. 

I hope we will have a chance to de­
bate those issues about loss of jobs. It 
is always interesting to hear those who 
are opposed to an increase in the mini­
mum wage saying, "I am concerned 
about those young minorities and all 
those Americans that are needy. We 
want to protect them." All you have to 
do is look at the studies that are out 
there, about what they want-94 per­
cent of them want an increase. They 
are prepared to see an increase in the 
minimum wage because they do not be­
lieve, as I do not believe, that it will 
threaten their job. 

Imagine you had over 120 million 
Americans working. 

If you took 100 people that were mak­
ing the minimum wage today and said 
it will be a I-percent loss of jobs, but 
you can have a 25-percent increase in 
your pay, what do you think their reac­
tion is going to be? "We want to get 
that increase, and we will take our 
chances." We believe that job loss is a 
myth, as has been demonstrated in 
study after study. Job growth is hap­
pening in my own State of Massachu­
setts, and in other States, and nation­
ally we will be able to see an expansion 
of the job market, which has been true 
in many cases. 

So, Mr. President, we find that the 
case is compelling. We have the various 
studies about the minimum wage, 
about what has happened historically 
on this minimum wage, going back to 
the year 1949, on the issues of job 
growth or job loss. We went, in 1949, 

from 40 cents to 75 cents. The national 
economy improved from 5.9 unemploy­
ment to 5.3 percent. In 1955, it went 
from 75 cents to Sl. In 1961, from Sl to 
Sl.15. Unemployment decreased from 
6.7 to 5.5 percent. It went from Sl.25 to 
$1.40 in 1967. In 1974, it went from Sl.60 
to $2. Despite a recession, retail em­
ployment increased from 1978 to 1981. 
Employment increased by 8.3 million 
jobs and 1.4 million retail jobs. From 
1990 to 1991, a recession that was under­
way quickly leveled off. 

Mr. President, I do not believe that 
those statements and studies that pro­
claim the dangers of job loss can really 
be justified. They certainly cannot in 
terms of the history of the increase in 
the minimum wage. Mr. President, all 
you have to do is look at this chart 
here, which demonstrates the increase 
in the total number of jobs, up to about 
118 million jobs from 108 million in 
1991. 

Since we had the increase in 1991, we 
have seen the steady increase in the 
total employment numbers. And look 
at what has happened in the most re­
cent times, in my own State of· Massa­
chusetts, and look at what happened 
the last time we increased the mini­
mum wage. 

Mr. President, this chart is another 
indication about what has been hap­
pening. This is from 1979 to 1993. 
"Growing apart. Real family income." 
This is what happened in terms of 
America's working families. From 1959 
to 1970, each of these groups, the bot­
tom 20, second 20, and mid 20, all across 
the top all moved up together. From 
1980 to 1993, we have seen a growing 
apart in America. Those on the bottom 
rungs have been falling further and fur­
ther behind. 

Mr. President, you can see on this 
chart here about what has been hap­
pening to the purchasing power of the 
minimum wage. In constant dollars, 
you go as high as $6.45 in 1966, and $5.95 
in 1976. It went up a small amount in 
19~91 as the increase in the minimum 
wage took effect-some 90 cents, and 
since that time, it has been dropping. 
It would, today, be right down there at 
the lowest level in 40 years. That is 
measuring the real purchasing power. 

At the same time, Mr. President, 
here we have the difference between 
what has been happening to the Dow 
Jones Industrial Average, somewhat 
below 2,000 here, and up over above 
5,000 now. This is between 1979and1995. 
This is good. This is an indication of 
economic strength and growth. We are 
glad these are the circumstances. But, 
on the other hand, look at what has 
been happening, in purchasing power, 
to the minimum wage. As the Dow 
Jones has been going up in that very 
steep rise, we see the real minimum 
wage going lower and lower. 

Mr. President, this chart here shows 
what is happening to the real pay of 
workers, and in terms of the CEOs' 
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pay. "Green Tree is a Money Tree." 
"$65.6 Million Package Angers Com­
pensation Critics." These are news­
paper articles. We find these extraor­
dinary increases. · 

Mr. President, compare CEO pay with 
what happens in a minimum wage fam­
ily. Three weeks of earnings. This 
chart indicates the $510 a minimum 
wage family would have earned com­
pared with the tens of thousands of dol­
lars a CEO of a major company would 
have earned and the dramatic disparity 
that has taken place. 

Here are the final two charts, Mr. 
President. Wage earners from $4.25 to 
$5.14. Who are these individuals? What 
you see here is 31 percent are 16 to 19 
years old. Over 20 years of age, almost 
70 percent. 

Mr. President, if you take the total 
value of earnings of the 90-cent in­
crease in the minimum wage, 76 per­
cent of that money will go to a family 
that is below the average income for 
the Nation. That is', 76 percent will ac­
crue to families in the lower half of in­
comes. 

That is an important figure. I do not 
believe it is as dramatic as the 2 mil­
lion American women that are single 
heads of households with children, try­
ing to make a go of it, but it is dra­
matic. 

This chart shows 60 percent are 
women and for men, some 40 percent. 
Again, it is an issue for women, an 
issue for children, and it is an issue of 
fundamental economic justice. This 
Senate is familiar with this issue. It is 
uncomplicated. We have debated it and 
discussed it. It is time that the major­
ity leader gives us a time to vote on a 
clean bill with time limits. 

Mr. SIMPSON. Mr. President, I will 
inquire of my friend from Massachu­
setts, Senator KERRY. How much time 
do you require? 

Mr. KERRY. I ask my friend for 
maybe 10 minutes. I do not think I will 
use it all. 

Mr. SIMPSON. I am trying to get a 
unanimous-consent request to a time 
certain for the vote on this amend­
ment. So if I might get Senator KEN­
NEDY'S attention. I am trying to obtain 
a unanimous-consent agreement that a 
vote occur on or in relation to the 
pending amendment at the hour of 3:40, 
or at a time when the group returns 
from the White House with regard to 
the activities in the signing of the 
antiterrorist bill. Would that be appro­
priate at 3:40 so our Members might be 
apprised of this? 

Mr. KENNEDY. Well, Mr. President, I 
will consult with the leadership to find 
out what the disposition is. At that 
time, I will report immediately to the 
Senator. They will not be returning 
until 3:30 or 3:45, Republicans and 
Democrats alike. So we are in a situa­
tion where we are not in a position to 
make the judgment at this time. As 
soon as the leaders return, we will con-

sult with them to find out what their 
disposition would be in terms of this 
issue. 

Mr. SIMPSON. The pending business 
is the amendment. Let me respond 
briefly to the remarks of Senator KEN­
NEDY. I am fully aware-I think all of 
us are aware-of what this is. It is, 
again, an attempt to drive the issue of 
minimum wage into the work of the 
U.S. Senate. There is nothing else to 
this. I referred to it earlier in the day 
as somewhat like theater, with myself 
in the role of Puck and Senator KEN­
NEDY in the role of King Lear. It is 
about class warfare. 

It is about the rich versus the poor. 
It is about poor women and poor chil­
dren. Ladies and gentleman, if we can­
not grasp the issue of what we are talk­
ing about-we are talking about an 
issue which on one side the economists 
tell us that, if it passes, employers will 
quit hiring anybody. 

I love the debate about human rights. 
It is a touching thing. But the best 
human right is a job. You do not get a 
job if the employer is not hiring people. 

It is always stunning to me that 
some-I do not attribute to a person in 
any sense-but some who have this 
strange feeling that they love employ­
ees and hate employers. Employers em­
ploy employees. 

I heard one part of the debate several 
days ago that the taxpayers are not 
going to pay this-that the employers 
are going to pay it. Well, who are em­
ployers? Employers are taxpayers. 

It is the most remarkable flight of 
phantasmagoria, whether it is spun­
whatever way you spin it-or whether 
we do it nicely, or whether we have to 
do it harshly, or whether we just watch 
a continual obsessive activity with two 
amendments that everybody knows are 
good stuff. It is pretty molten right 
now-dealing, mix them while they are 
hot. And they are molten, and every­
body is watching. But that is really not 
the way it is. 

What we ought to do is just get right 
with it because if we do not America 
will stop, and we will be dealing with 
illegal immigration in a separate mat­
ter. 

I am not obsessed with illegal immi­
gration. Let me say that. If you want 
to bury the dead right now on that, 
that is fine with me. I do not think the 
issue will go away. But I want the 
RECORD to be very clear where the 
sponsor of the legislation is. And the 
sponsor of this legislation is saying 
you can do anything you want with 
this. I have plenty of work to do. I am 
missing a hearing today on veterans 
that I was to chair as chairman of that 
committee. 

I am stunned at the essence of the de­
bate and the class warfare aspects 
about it. 

So I just want to throw into the mix 
so we all chomp around on it. It is like 
bear meat. The. more you chew it, the 
bigger it gets. 

I know this is shocking. We should 
not really ever do this. But the Con­
gressional Budget Office reports. Guess 
who pays the taxes in America? Who 
pays the most taxes? The rich. I know 
that is a shocking thing. I wish I had 
not said it. 

So let us just put it in. The top 1 per­
cent of all tax, the top 1 percent of the 
people in America, pay 15.8 percent of 
all taxes. The top 5 percent of all the 
rich in America pay 31 percent of all 
taxes. The top 10 percent of all the ugly 
rich in America pay 42. 7 percent of the 
taxes. And the top 20 percent pay 59.2 
percent of the taxes that fuel the Gov­
ernment of the United States. And 
most of them are called "employers." I 
guess the rest of them are called 
"rich." 

But I have always had a philosophy 
that we should not talk about the rich 
versus the poor. We should not talk 
about hitting them a little more. What 
we should do is confiscate every cent of 
those on the Forbe's list and the For­
tune 500-take it all, every stock cer­
tificate, every Treasury bill, every 
yacht, every ranch-and guess what? It 
would be about $349 billion, and would 
run the country for 83 days. 

It is absolutely bizarre to hear exer­
cises of that nature with regard to the 
rich versus the poor while the real 
issue is how do you get a job and how 
do you keep a job? If we are talking 
about the women, the children, and all 
the rest of it in theater, then let us let 
the American people know. No wonder 
they look at both sides and all of us in 
these types of debates and say, "I 
mean, I cannot believe it." 

Does anybody here think that those-­
some of us-over here care less about 
children, or less about women, or less 
about men, or the poor? Bizarre, ab­
surd, and offensive, best described as 
absolutely offensive that somehow 
those of us on the other side of an issue 
are simply uncaring, and do not have 
any compassion. That is balderdash of 
the first order. 

And I guess, as someone said, "mini­
mum wages" mean minimum jobs. As 
one person said, they say there are 8 
million new jobs. I know. I have three 
of them. 

So that is where we are. But where 
we really are is dealing with illegal im­
migration and that is going to be dif­
ficult enough. 

I just have been advised of a remark­
able thing which I will put in the 
RECORD-a news release that the INS 
has given us phony figures on legal im­
migration. Instead of 800,000, it would 
be closer to 1 million, and here they 
were-their minions were giving us a 
press conference the day we are debat­
ing this bill on March 28 so that every­
body could read up and see how we are 
diddling America. We do not need to do 
anything up here because the report re­
leased that day said "widely cir­
culated." Oh, indeed it was. They said, 
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"Well, we reported what it was. We just 
did not spin the future." 

So they have left us now with a situ­
ation under any scenario where legal 
immigration is going to go up a million 
a year, and that they have lied to us 
and given us phony figures that there 
are at least 100,000 to 150,000 persons a 
year off. 

So now we are going to have that de­
bate. Somewhere along the line we are 
going to have an honest debate about 
honest numbers. I think the people of 
America will demand that. I would like 
to know how anyone is going to get 
around addressing that issue with this 
kind of Jim Crackry, and it is extraor­
dinary. It is hard to imagine. 

I cannot imagine my friend, Doris 
Meissner, being part of that. I am sure 
she will have an opportunity to explain 
her position b~cause there will cer­
tainly be hearings that will be joined 
in a bipartisan way on that particular 
bizarre and false information which 
was to prevent us from doing anything 
in the law to lower legal immigration 
because they, bless them, were doing it 
themselves, and they lied. That is an­
other one in this line of work that goes 
with our particular conduct. . 

So now I ask unanimous consent that 
the vote occur on or in relation to the 
pending amendment 3730 at the hour of 
3:30, and, further, that time be divided 
as follows: Senator KERRY, 10 minutes; 
and Senator DEWINE, 5 minutes. 

Mr. CRAIG. Mr. President, reserving 
the right to object. 

Mr. KERRY. Reserving the right to 
object, those times go beyond 3:30. It is 
contradictory. If you have 5 minutes 
and 10 minutes, it goes beyond 3:30. 
Therefore, if the order is set for 3:30, to 
fill the time we do not vote at 3:30. The 
unanimous consent request asked for a 
total of 15 minutes and it is now al­
most 20 after. I am trying to reconcile. 

Mr. SIMPSON. I amend my request 
to the time of 3:40. 

Mr. KERRY. Thank you. 
Mr. CRAIG. Reserving the right to 

object, Mr. President, I must tell the 
chairman that I am opposed to this 
amendment. I need the time to express 
that opposition, and I would ask for 5 
minutes to do so. 

Mr. SIMPSON. Mr. President, that is 
perfectly appropriate. We have been 
holding the amendment open and ask­
ing for those who wished to debate it, 
and Senator DEWINE has been good and 
vigorous in that. I appreciate having 
the participation. 

I would expand the unanimous-con­
sent request to 3:45 for an extra 5 min­
utes for the Senator from Idaho. 

Mr. CRAIG. Mr. President, I appre­
ciate the chairman for accommodating 
me. I have been chairing the Veterans' 
Committee in his behalf. I thank him 
very much. 

Mr. SIMPSON. Now wait. That de­
serves a little added comment, Mr. 
President. He indeed can have any time 
he wants. 

Mr. CRAIG. I thank the manager. 
Mr. SIMPSON. I was required to 

chair a hearing and could not do that, 
and my friend from Idaho graciously 
agreed to do that with the Secretary of 
Veterans Affairs. I deeply appreciate 
that. Here I am urging him to come 
forth and he was doing my work. My 
abject apologies. I appreciate what he 
did do for me today in every respect. 

The PRESIDING OFFICER. Is there 
objection to the request by the Senator 
from Wyoming? The Chair hears none, 
and it is so ordered. 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Massachusetts is recognized 
for up to 10 minutes. 

Mr. KERRY. I thank the Chair, and I 
thank the Senator from Wyoming. 

Mr. President, let me respond, if I 
may, to a couple of comments made by 
the Senator from Wyoming. I am 
pleased to support the efforts of my 
senior colleague from Massachusetts, 
Senator KENNEDY, and I thank him for 
his persistent efforts to try to push 
this on the agenda. I regret that the re­
action of my colleague from Wyoming 
is to suggest that raising the minimum 
wage is somehow not an appropriate ef­
fort in the Senate; that it is intruding 
on business of the Senate. 

Raising the minimum wage is the 
business of the Senate. It is the busi­
ness of the Senate particularly when 
you consider the fact that all four of 
the amendments approved for debate 
are amendments of the Republican 
Party. In effect, what is happening 
here is that the legitimate process of 
the Senate under the rules by which 
amendments are permitted, are part of 
the business of the Senate, the mini­
mum wage is being closed out by par­
liamentary tactics of the Republican 
Party that does not want a vote on it. 

I would suggest respectfully to my 
friend that this is not an issue of class 
warfare. There are countless rich peo­
ple in America who support raising the 
minimum wage. There are countless 
people at the middle, at the upper, and 
at the very top level of our economy, 
all of whom believe that it is fair to 
raise the minimum wage. 

I ask unanimous consent that an ar­
ticle which appeared in the Wall Street 
Journal, which one might have thought 
would not have articulated such an 
opinion, on April 19, last week, be 
printed in the RECORD. It is an article 
which says, "Minimal Impact From 
Minimum Wage. Increase Won't Have 
Much Effect on Economy." 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Apr. 19, 1996] 

MINIMAL IMPACT FROM MINIMUM WAGE 

INCREASE WON'T HA VE MUCH EFFECT ON 
ECONOMY 

(By Jackie Calmes) 
WASHINGTON.-Here's an economic pre­

diction should Congress, as suddenly seems 

likely, raise the minimum wage: The costs 
will be smaller than opponents suggest, just 
as the benefits will fall short of supporters' 
claims. 

While nearly all economists agree a mini­
mum-wage increase can theoretically cost 
jobs and spike inflation if some employers 
cut payrolls or raise prices in response, they 
add hastily that actual effects depend on the 
specific proposal at hand. And President 
Clinton's relatively modest call for a 90-cent 
increase over two years, to $5.15 an hour, 
would have little negative impact, most 
agree. The same would be true if a liberal 
Republican proposal for a Sl increase became 
law. 

But even if such increases wouldn't hurt 
the economy, they likewise would do Ii ttle 
to help average workers even though Demo­
crats have made the issue a fundamental 
part of their response to the problem of con­
tinued wage stagnation. Labor economist 
Gary Burtless of the Brookings Institution, a 
proponent of the minimum-wage increase, 
says flatly, "It's not going to help the mid­
dle-class worker." 

Whenever an increase is the issue, some 
conservative economists and lawmakers al­
ways are tempted to refight the original De­
pression-era battle over whether there 
should be such a law in the first place. "I 
find it hard to support an increase in the 
minimum wage at all," says economist 
Marvin Kosters at the American Enterprise 
Institute. 

But on the narrower question of the in­
crease now proposed, a broad range of econo­
mists generally come together. That is illus­
trated by the endorsement from 101 of them, 
including several Nobel laureates, of the 
president's initiative. They concluded the 
overall impact on workers and the economy 
would be positive. 

Likewise, Chairman Joseph Stiglitz of Mr. 
Clinton's Council of Economic Advisers cites 
the modest level of the proposed increase and 
the declining value of the current $4.25-an­
hour rate, now at a 40-year low in buying 
power. He says this explains why his current 
support for an increase doesn't contradict 
the negative things that, as a university pro­
fessor, he once wrote about the minimum 
wage in an economics textbook. 

Yesterday, at a meeting with House Demo­
crats, Treasury Secretary Robert Rubin said 
a moderate increase would have "no statis­
tical effect on the economy." He called the 
proposal "without question . . . the right 
thing to do four our economy." 

Still, there are costs; the question is how 
much. 

Lawrence Lindsey, a governor at the Fed­
eral Reserve Board, says internal staff stud­
ies suggest a 90-cent increase would reduce 
employment by about 400,000 jobs over the 
long term. And that could have implications 
for inflation, he said. Assuming roughly half 
of those who lose jobs join the ranks of the 
structurally unemployed, the "natural rate" 
of unemployment-that is, the rate below 
which inflation begins to accelerate-would 
rise somewhat. And Fed Chairman Alan 
Greenspan recently told a House subcommit­
tee, "I think the evidence is persuasive" that 
a boost in the wage floor increases unem­
ployment. 

John Taylor, an economics professor at 
Stanford University who was a member of 
President George Bush's Council of Eco­
nomic Advisers, says of a minimum-wage in­
crease, "I'm pretty much of the view, having 
looked at it and written about it, that it 
costs jobs of low-skilled and minority work­
ers." Of the specific proposals on the table, 
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he says, "This is not as bad as raising it to 
$6, but it's still going to cost jobs." 

And just last month, House Majority Lead­
er Dick Armey of Texas dismissed the idea 
that Congress would vote to increase the 
minimum wage, snapping, "I'm not inter­
ested in increasing the number of nonwork­
ing poor." 

But Mr. Burtless argues, "When the mini­
mum wage is as low in relationship to aver­
age wages as $4.25 is now to average wages in 
the United States, then even a rise of Sl an 
hour is not going to dis-employ that many 
people." Moreover, he says the effect on in­
flation would be small because, he has cal­
culated, the pay of minimum-wage employ­
ees equals less than 1 % of all compensation 
paid to U.S. workers. 

At Harvard University, economics profes­
sor Lawrence Katz says "there are no ways 
of improving the conditions of poor or low­
wage working people that don't have some 
costs or some distortions." But he says the 
current low minimum wage argues for "a 
modest increase," adding that "the evidence 
suggests that the gains to low-income work­
ing people outweigh the employment costs." 

Meanwhile, the current debate has height­
ened attention to a recent study of Prince­
ton professors Alan Krueger and David Card, 
who found no drop in employment among 
New Jersey's fast-food restaurants after the 
state raised its minimum wage in 1992 by 80 
cents, to $5.05 an hour. (New Jersey is one of 
10 states that have set minimum-wage levels 
above the federal standard.) Critics have 
challenged their methodology but, Mr. 
Krueger says, "most academic studies find 
very little or no job loss. Indeed, about two 
dozen impartial academic studies have found 
insignificant evidence of job loss." 

So who benefits? Last year just over 5% of 
workers were paid the minimum wage. 
Economists generally agree those making 
just above the minimum wage, up to S6 an 
hour, could see a bump in pay as an indirect 
consequence of a minimum-wage increase. 
The liberal Economic Policy Institute esti­
mates that 11.7% of the work force, of about 
12.2 million people, make between $4.25 and 
$5.15. 

* * * * * 
Mr. KERRY. In fact, 101 economists 

have all signed a letter, three of them 
Nobel laureates, suggesting this would 
have absolutely minimal impact just 
as it has since 1938. 

It is not as if we are suddenly coming 
to the floor and debating some new 
concept in America. This was passed in 
1938, and it has been passed again and 
again and again, that we have in­
creased the minimum wage. On some 
occasions we have increased the mini­
mum wage when it has been worth 
more than it is today. It is now worth 
27 percent of what it was in 1979. If we 
let it go to the end of this year, it will 
be at a record 40-year low. 

Leaving aside rhetoric about rich and 
poor, let us consider the rhetoric of 
work, the rhetoric of getting off wel­
fare, the rhetoric of the values of our 
society. If you are going to value work, 
you have to pay people a fair wage for 
the day's work. What we are effectively 
saying, if we are going to ask people to 
vote below the level of poverty, is that 
we do not believe that a day's work in 
the United States is what it has been 

worth since 1938 or at those periods 
where we have raised the minimum 
wage to reflect what we thought it 
ought to be with respect to that day's 
work. 

Someone in my office was walking 
down to Union Station for lunch today 
and on the way back bumped into a 
panhandler and had a conversation 
with the panhandler, and asked him, 
"How much do you manage to collect 
out here during lunch hour?" He said, 
"I usually make about six bucks out 
here during lunch hour." 

So what the Republican Party is sug­
gesting is that people ought to go to 
work for a wage that is worth less than 
a panhandler can make in 1 hour dur­
ing lunch hour near the Nation's Cap­
itol. 

Is that a value of work? It seems to 
me, Mr. President, that if we are going 
to tell people you ought to get off of 
welfare and you ought to go to work, 
we ought to reflect the reality of who 
is working for what in this country. 
The fact is that, of those people on the 
minimum wage, 62 percent of the peo­
ple on the minimum wage now live in a 
household in which someone else is 
also working. The vast majority, 46 
percent, of those people in the work 
force in America are women; 60-plus 
percent of those working for the mini­
mum wage are women. They are not 
teenagers; they are people out there 
struggling to try to work to break out 
of poverty. 

The fact is that you can work at the 
minimum wage in the United States 
today for the full 40-hour week without 
health care, without a pension benefit, 
without any of the kinds of benefits 
that most workers get, and you are 
working at three-quarters the rate of 
poverty. The maximum salary you 
take home is $8,500 a year. Our Repub­
lican friends seem to suggest it is OK 
for people to work for $8,500 a year and 
it is OK for them simultaneously to 
suggest taking away $32 billion of the 
earned-income tax credit over a 7-year 
period. 

So they want to have it both ways. 
They want to suggest that they can 
give a $245 billion tax break, most of 
which-these are not our words; this is 
the result of their construction-most 
of which goes to people who already 
have money. It is just a fact. If you are 
earning $300,000 a year, in the Repub­
lican tax break, you get about $12,000 a 
year. But if you are working at $30,000 
a year or less and you are getting the 
earned-income tax credit, your taxes 
go up. 

That is not class warfare. That is just 
a fundamental question of fairness. Is 
it fair to give somebody who earns 
$300,000 a year $12,000 more and take 
away money from somebody earning 
$30,000 a year? The theory of that is 
that if you do make a lot of money and 
you work harder, you ought to make a 
lot more, but if you do not make a lot 

of money and you work harder, you 
ought to earn less. It is the most in­
credible equation I have ever heard of 
in my life. 

We are going to raise the minimum 
wage sometime around here. We are 
going to do it. We are going to do it be­
cause this issue is not going away. It is 
just like in the past. In 1989, we finally 
raised the minimum wage. Eighty-six 
Senators joined together to raise the 
minimum wage. All we are trying to do 
is get it back to that level when 86 of 
us were able to agree that it was the 
right thing to do. We will raise the 
minimum wage, but it will be after an 
extraordinary amount of expended po­
litical capital and energy and, frankly, 
wasted time. Ultimately, we are going 
to come to some kind of agreement 
around here because that is ultimately 
what I think most people will agree is 
fair. 

The last time we raised the minimum 
wage-it is very interesting-Senator 
DOLE, the majority leader, said and I 
quote: 

This is not an issue where we ought to be 
standing and holding up anybody's getting 30 
to 40 cents an hour pay increase at the same 
time that we are talking about capital gains. 

I never thought the Republican Party 
should stand for squeezing every last nickel 
from the minimum wage. 

But here we are in 1996; it is worth 
less, and yet we are not just squeezing 
every nickel from it; we are squeezing 
every penny out of it at the very same 
time Republicans are talking about a 
tax break for a whole lot of people who 
make a lot more money than people on 
the minimum wage. 

Mr. President, I do not think we 
ought to be talking about rich versus 
poor. We ought to be talking about 
basic economics and what is good for 
the Nation. Every decade we have de­
bated this you hear the same argu­
ments. People come back and say: "Oh, 
you can't do this because we are going 
to lose jobs." But in fact we do not lose 
jobs. America keeps growing. America 
gets stronger. America is creating 
more jobs. 

The fact is that studies have shown, 
for instance, in New Jersey, when New 
Jersey raised the minimum wage, 
measured against Pennsylvania, the ar­
gument was, "Oh, don't do this because 
Pennsylvania will have an unfair ad­
vantage, and all the jobs are going to 
go across the border to Pennsylvania." 

Well, lo and behold, Messrs. Card and 
Krueger did a study, Princeton Univer­
sity did a study, Rutgers University did 
a study, and it showed that jobs in­
creased. We have had testimony from 
chief executive officers of businesses 
who not only pay the minimum wage 
but they also give full health care to 
their workers, and they find that their 
business grows, they prosper, and they 
are able to actually hold on to people 
because they treat them decently. 

So I think this is an issue, the time 
of which has come, because the mini­
mum wage is simply worth less than it 
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was worth a few years ago. If we do not 
raise the minimum wage, we will have 
reached the unconscionable fact in this 
country that it is at the lowest it has 
been in 40 years at the very time that 
people are making the most political 
hay out of the rhetoric of going to 
work, getting off welfare, and living 
out American values. American values 
also require fairness. I hope we are 
going to have that fairness in this de­
bate somewhere in the next days. 

The PRESIDING OFFICER. The Sen­
ator from Idaho is recognized for up to 
5 minutes. 

Mr. CRAIG. Mr. President, I come to 
the floor in opposition to the amend­
ment that we will soon be voting on, 
that the chairman of the committee 
has brought to the floor. I say that be­
cause I believe that America, out of 
fairness and justness, wants to stay 
with current law. Current law, now 
known as the McClure amendment, 
treats agricultural growers the same as 
all other businesses and business own­
ers. I think it is important that we 
maintain the balance of fair play and 
property rights as recognized by cur­
rent law. 

The Simpson amendment in effect 
says if a farmer could put walls around 
or a roof over his or her fields, then the 
INS could not conduct an open-field 
warrantless search. But since this 
farmer cannot do that in a IO-acre, 50-
acre, 100-acre, 500-acre field, since he 
cannot build a roof over his or her 
field, that workplace does not enjoy 
the same private property rights as all 
other workplaces. The McClure amend­
ment, now current law, is applying the 
same INS search warrant procedures to 
all employers. 

In this instance, I would argue the 
Senate ought to maintain the kind of 
fairness of the current law. If you want 
to search for illegal aliens, then you 
get the employer's permission, or if 
you have probable cause, then you get 
a search warrant. That is called fair­
ness and equity in this society. I think 
that is what we have to strive for. 

The McClure amendment applies 
only to unjustified searches and only 
to the Immigration and Naturalization 
Service. It does not apply to any other 
law enforcement agency such as DEA 
or State or local law enforcement offi­
cers. I think that is important to speci­
fy. INS agents in hot pursuit of illegal 
aliens or others who are violating the 
law could still enter the field. In other 
words, we have not created a wall here; 
we have created a protection of prop­
erty rights. 

The McClure amendment was origi­
nally passed because of evidence that 
the INS was abusing open-field 
searches. In my State of Idaho, prior to 
this law being in place, we had numer­
ous occasions when, without notifica­
tion, INS agents, with drawn guns, 
were running through orchards in the 
State of Idaho. That, to me, is a for-

mula for disaster. Innocent people 
could accidentally become hurt as a re­
sult of this. And it did nothing, abso­
lutely nothing, to enforce the laws as 
they currently were at that time. 

The McClure amendment was origi­
nally passed for a lot of these reasons. 
The unlawful detaining of American 
citizens I have already mentioned. If 
current law protects property rights, 
then apparently there was a violation 
of property rights. I believe the Simp­
son amendment-not intending to do 
so-could see us fall backwards into 
that circumstance that I think would 
be very dangerous to do. It could result 
in the injuring of agricultural workers, 
causing damage to crops and property 
that is already well documented, that 
has occurred in the past. 

Here is what is interesting. The Judi­
ciary Committee voted 12 to 5 to reject 
a similar Simpson amendment and re­
tain basically current law. They were 
right to do so. I cannot understand for 
the life of me, if that was the vote of 
the committee, that we are back here 
on the floor with this amendment. 

I ask unanimous consent a letter 
from the National Council of Agricul­
tural Employers and also a letter from 
Dean R. Kleckner, president of the 
American Farm Bureau Federation, be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL COUNCIL OF AGRICUL­
TURAL EMPLOYERS, 

Washington, DC, April 16, 1996. 
DEAR SENATOR: The Senate will begin vot­

ing on amendments to the Simpson Immigra­
tion Reform bills tomorrow. Two of those 
amendments are detrimental to agricultural 
employers: 

1. Simpson Amendment to repeal the agri­
cultural search warrant provisions of the Im­
migration Reform and Control Act of 1986. 

2. Kennedy Amendment to strike the in­
tent standard for document abuse discrimi­
nation. 

The search warrant provision under cur­
rent law requires the Immigration and Natu­
ralization Service (INS) to obtain permission 
from the property owner prior to entering 
the property to search for illegal aliens, or 
to obtain a search warrant. This provision 
affords growers the same protection from 
warrantless searches and unreasonable dis­
ruption of business activity enjoyed by any 
other business. By a vote of 12 to 5 in the Ju­
diciary Committee mark-up, Senator 
DeWine successfully struck from the immi­
gration reform bill earlier language to repeal 
the search warrant provision. Please uphold 
this decision and vote against Senator Simp­
son's amendment. 

Also during Judiciary Committee mark-up, 
an intent standard for document abuse dis­
crimination was added to the legislation. 
Under current law, employers are held strict­
ly liable for document abuse discrimination 
if they ask a job applicant to provide a spe­
cific employment authorization document or 
request more documents than are required 
under the law. Even though applicants are 
not denied a job and alternative documents 
are accepted by the employer, the Office of 
Special Counsel at the Department of Jus­
tice has taken the position that the mere re-

questing (as opposed to requiring) of particu­
lar documents is an automatic violation of 
the law. This position is held regardless of 
the employer's intent and whether or not 
anyone was denied employment. Senator 
Kennedy's amendment would delete the in­
tent standard from the reform legislation 
and replace it with language that essentially 
restates current law. Please vote against the 
Kennedy amendment. 

Thank you for your consideration on these 
issues. 

Sincerely, 
SHARON M. HUGHES, 
Executive Vice President. 

A FARM BUREAU SPEEDLINE, 
Washington, DC, April 16, 1996. 

DEAR SENATOR: The American Farm Bu­
reau has two concerns with regard to the il­
legal immigration reform bill under consid­
eration by the Senate today. First, Sen. Alan 
Simpson (R-WY) will offer an amendment to 
his illegal immigration reform bill, S. 1664, 
to repeal the current-law requirement that 
INS agents obtain either a property owner's 
permission or a search warrant prior to en­
tering agricultural fields in search of illegal 
aliens. 

This requirement was enacted as part of 
the Immigration Reform and Control Act of 
1986. The amendment to accomplish this, of­
fered by then-Sen. James McClure (R-ID), at­
tracted bi-partisan support. An amendment 
to strike a similar proposal originally in­
cluded in the predecessor bill to S. 1664 was 
stricken by the Senate Judiciary Committee 
on a bipartisan 12-5 vote, approving a motion 
offered by Sen. Mike DeWine (&-OH). 

The Administration has indicated neutral­
ity on this issue, and has further indicated 
that the Department of Justice will not 
change its enforcement practices even if the 
open-field search warrant requirement is re­
pealed. 

Second, Sen. Edward Kennedy (~MA) will 
offer an amendment to strike the intent 
standard provision of S. 1664. This provision 
of S. 1664 would create a new intent standard 
for discrimination allegations based on em­
ployer requests for more or different employ­
ment eligibility documents to prove work 
authorization. Farm Bureau supports this 
provision, and we oppose Sen. Kennedy's 
amendment to strike it. 

The American Farm Bureau Federation 
urges you to oppose the Simpson and Ken­
nedy amendments. 

DEAN R. KLECKNER, 
President, 

Mr. CRAIG. Mr. President, I urge my 
colleagues, when this vote occurs in a 
few moments, to abide by current law 
and private property rights and the 
protection of the security of individ­
uals. Consider the risks that could re­
sult as a result of us voting for the 
Simpson amendment and returning to 
law what this Congress rejected by sub­
stantial margin several years ago and 
has retained as the right position to 
hold when it comes to open-field 
searches and agriculture employers. 

I yield the remainder of any time 
that I have. 

The PRESIDING OFFICER. The Sen­
ator from Ohio is recognized for up to 
5 minutes. 

Mr. DEWINE. Mr. President, I want 
to speak again in opposition to the 
Simpson amendment. I commend my 
colleague from Idaho for his very elo­
quent statement. 
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I urge my colleagues to retain cur­

rent law, to retain the compromise 
that was made in 1986, and to vote the 
same way as the Judiciary Committee 
did, by an overwhelming vote of 12 to 5. 

This bill does represent, as it is writ­
ten today, the status quo. I think it 
would be a mistake to change that. It 
is interesting to note that the INS says 
there is no reason to change current 
law. 

What is the history of this? Go back 
to 1984. You had a Supreme Court deci­
sion that said, in fact, you did not need 
a search warrant to go into an open 
field. But the court, in essence, invited 
Congress to speak on the issue. 

Two years later, with the Simpson­
Mazzoli bill, Congress did speak on the 
issue and said that an open field, when 
used for agriculture employment, 
should have the same basic protection, 
that the employees and employers 
should have the same basic protection 
that they had if that business had been 
conducted within a building, if we had 
been in a restaurant or another form of 
business. So, what the status quo does 
is keep a level playing field and keep 
both types of businesses being dealt 
with by the INS the same way. 

We look at this many times from the 
point of view of the employer and say 
it would be unfair to ranchers, unfair 
to farmers, because of the time-sen­
si tive nature of agriculture, to allow 
these searches without a search war­
rant. That is true. I think we also have 
to look at it from the point of view of 
the employee, because the reality is 
that before the law was passed, even 
though agriculture represented only 15 
percent of the problem of illegal work­
ers in the work force, 75 percent of the 
raids occurred in agriculture. I do not 
think you have to stretch your imagi­
nation too far to understand one rea­
son why. It is easier. It is easier. 

The other reason is, however good, 
however well intentioned the employ­
ees of the INS are and the agents are, 
when they look into a field and see 
brown faces, they think that may be a 
place we need to go. That is a problem. 
It is a problem that we do not need to 
return to. 

My friend has just pointed out we 
need to talk about what the current 
status of the law is and what it is not. 
It says you have to have a search war­
rant. But many cases are resolved, ob­
viously, by consent. If you have con­
sent, the INS can go onto the property. 
Current law also provides that if INS is 
in hot pursuit, they can go onto the 
open field. Finally, current law also 
says if you are within 25 miles of the 
border, this provision does not apply; 
INS can go onto the property. 

So I urge my colleagues-we are just 
a few minutes away from the scheduled 
vote-I urge them to support the posi­
tion of the Judiciary Committee, a 12 
to 5 vote. Support current law. Support 
the employees and employers. Keep in 

mind the position of the INS who sees 
no reason for any change in law. 

I would also ask my colleagues to 
keep in mind the position of the Amer­
ican Farm Bureau. I also talked about 
this issue. I already read the names on 
the other letter that I talked about, a 
letter dated March 13, 1996, to all the 
members of the Judiciary Committee-­
American Farm Bureau, Agricultural 
Affiliates, American Association of 
Nurserymen. It goes on and on and on 
with basically a page of names. Their 
position is to keep the current State of 
the law and to oppose the Simpson 
amendment. I thank the Chair. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Wyoming. 
Mr. SIMPSON. Mr. President, it has 

been a good debate. I think I know 
where it is going with the vote, that all 
the votes are not there for my particu­
lar activity. But let us be very clear. I 
say to Senator DEWINE and Senator 
CRAIG-let me tell you, the law before 
1986 was that the INS could go do a 
warrantless search, ladies and gentle­
men. Before we changed the law, with 
this linkage of the ACLU and the agri­
cultural workers and the growers, the 
law of the United States was just like 
this for everybody else. 

The FBI could go into a field in plain 
view for a body or drugs, and with a 
warrantless search go forward. The INS 
could do that, the FBI could do that, 
the DEA. In 1986 we changed it. So the 
requirement that we have now is the 
special law. That is what is fascinating 
in this debate, I must say. I just think 
I have been here too long. This was on 
the books. 

There is not a single other law en­
forcement agency in the United States, 
when they come upon an open field and 
in plain view see something that gives 
them probable cause to believe there is 
a violation of the law-they go and do 
it. The only agency of the Federal Gov­
ernment that cannot is the INS. That 
is where we are. At least let us be real­
istic about what we have done. We re­
tain it. That is the way it is. Move on 
to the next i tern of business. 

But let us be totally candid. And let 
us not have anybody with their own 
opinion; let us all have our own facts. 
That was the law before 1986. 

But I just want to add-since we were 
talking, I think, about the minimum 
wage for a moment-here is the one 
you want to keep in mind with the 
minimum wage and all you have heard 
all day long. This is from the New York 
Times of April 19, 1996. It is called 
"Minimum Wage: A Portrait." Here is 
the portrait as compiled by the New 
York Times. There are three little 
items of interest. 

Number of times in 1993 and 1994, when 
Democrats controlled Congress, that Presi­
dent Clinton mentioned in public his advo­
cacy of a minimum wage increase: 0. 

Next little i tern: 

Number of times the President has done so 
in 1995 and 1996-through March 11-when 
Republicans have controlled Congress: 47. 

Since March 11 there have probably 
been 47 more. Then finally: 

Number of Congressional hearings Demo­
crats held on the minimum wage in 1993 and 
1994: 0. 

Pure theater. 
Mr. President, I ask for the yeas and 

nays on the pending amendment. 
The PRESIDING OFFICER. Is there a 

sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question now occurs on agreeing to 
amendment No. 3730 offered by the Sen­
ator from Wyoming. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen­
ator from Alabama [Mr. HEFLIN] is nec­
essarily absent. 

The PRESIDING OFFICER (Mr. 
THOMPSON). Are there any other Sen­
ators in the Chamber desiring to vote? 

The result was announced-yeas 20, 
nays 79, as follows: 

Brya.n 
Byrd 
Cha.fee 
Glenn 
Grassley 
Gregg 
Hollings 

Abra.ham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Brea.ux 
Brown 
Bumpers 
Burns 
Campbell 
Coa.ts 
Cochra.n 
Cohen 
Conrad 
Coverdell 
Craig 
D'Ama.to 
Da.schle 
De Wine 
Dodd 
Dole 
Domenici 

[Rollcall Vote No. 80 Leg.] 
YEAS-20 

Johnston Rockefeller 
Lau ten berg Simpson 
Levin Stevens 
Lieberman Thomas 
Murkowski Thompson 
Nunn Thurmond 
Reid 

NAYS-79 
Dorga.n Lott 
Exon Lugar 
Faircloth Mack 
Feingold McCain 
Feinstein McConnell 
Ford Mikulski 
Frist Moseley-Braun 
Gorton Moynihan 
Graham MlllTa.y 
Granun Nickles 
Grams Pell 
Harkin Pressler 
Ha.tch Pryor 
Hatfield Robb 
Helms Roth 
Hutchison Santorum 
Inhofe Sarba.nes 
Inouye Shelby 
Jeffords Simon 
Kassebaum Smith 
Kempthorne Snowe 
Kennedy Specter 
Kerrey Warner 
Kerry Wellstone 
Kohl Wyden 
Kyl 
Lea.by 

NOT VOTING-1 

Heflin 

The amendment (No. 3730) was re­
jected. 

Mr. SIMPSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMPSON. Mr. President, I sug­
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FURTHER CONTINUING 
APPROPRIATIONS FOR 1996 

Mr. SIMPSON. Mr. President, this 
has been cleared with the Democratic 
leader. I ask unanimous consent that 
the Senate proceed to the immediate 
consideration of House Joint Resolu­
tion 175 regarding a 1-day extension of 
the continuing resolution. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A joint resolution (H.J. Res. 175) making 

further continuing appropriations for the fis­
cal year 1996 and for other purposes. 

The Senate proceeded to consider the 
joint resolution. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the measure 
be considered read the third time and 
passed, the motion to reconsider be 
laid upon the table, that any state­
ments relating to the measure be in­
cluded in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 175) 
was read the third time and passed. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that Senator 
GRAHAM now be recognized for up to 15 
minutes for debate on the continuing 
resolution. 

The PRESIDING OFFICER. The Sen­
ator from Florida. 

Mr. GRAHAM. Mr. President, I wish 
to be recorded as voting no on the con­
tinuing resolution. 

Mr. President, nearly 1 month ago, 
after passing the 12th continuing reso­
lution, we are now enacting the 13th 
continuing resolution. At the time we 
passed the 12th extension of the budget 
for fiscal year 1995, I said it was the 
last one that I would support. 

Mr. President, I am here to keep my 
word. Frankly, the lack of leadership 
by this Congress is a national embar­
rassment. It is nearly 7 months into 
the fiscal year 1996, and we still do not 
have five budgets for five of the most 
important agencies of the Federal Gov­
ernment. This is no way for the world's 
largest economic entity to manage its 
resources. 

It is almost as if the Congress has be­
come addicted to this form of Band-Aid 
budgeting. When you think about it, 
there is a correlation between a drug 
addict's action and those of this Con­
gress. We began this process on Sep­
tember 30, 1995, when we passed the 
first continuing resolution. 

I analogize that action on September 
30, 1995, as a casual, occasional user of 

marijuana. As we have proceeded over 
the days, weeks, and months since 
then, we have continued to become 
more and more addicted to this ap­
proach, to this avoidance of difficult 
decisions, to the willingness to say we 
failed to do it today so we will put it 
off until tomorrow. 

Today, Mr. President, we are main­
line injecting heroin as we sell our­
selves: "Oh, we only need one more day 
and we will be able to resolve this im­
passe." We have heard that "one more 
day" so many times. I remember dis­
tinctly when we voted on the 12th con­
tinuing resolution that the leadership 
of the appropriations process in the 
House of Representatives said they 
were so close to reaching a final resolu­
tion that would have carried us 
through the balance of the fiscal year 
and a voided the necessity of the 12th 
continuing resolution, and that failing 
that small increment to close on a 
final agreement, now we were going to 
have to use the period made available 
by the Easter-Passover recess. That 
certainly would be a period of time in 
which we could come to closure on this 
matter. 

We failed again. Now, again, we are 
taking the heroin of a temporary ex­
tension of a budget that is more than a 
year old as a means of avoiding dif­
ficult decisions. We are acting, also, 
Mr. President, like the drug addict who 
is in a state of denial. We are denying 
that our failure to reach decisions was 
having serious effects on Americans. I 
believe that clearly our actions are 
having serious effects. They are not 
just the serious effects on the faceless 
bureaucrats under which we often wish 
to assign our failures to act. 

The fact is that the Band-Aid ap­
proach to budgeting has broad rami­
fications. Just last month when we 
voted on the 12th continuing resolu­
tion, I used examples that have been 
brought to my attention from my 
State of Florida. As an example, the 
Salvation Army in Fort Myers, FL, 
when I last discussed this case a month 
ago, I explained that the Salvation 
Army used funds which were provided 
by the Federal Emergency Manage­
ment Agency to promote food and 
housing to the homeless. 

In February 1996, the Salvation Army 
received its first installment for the 
fiscal year. In a normal year, that first 
installment would have been made 
available in October 1995. This is any­
thing but a normal year. The Salvation 
Army was expecting they would receive 
their final allotment of Federal funds 
in early March. True to form, these 
funds have not yet been provided. 
There is only one thing consistent 
about this year, and that is total in­
consistency. 

On April 10, I visited the Florida 
State Legislature in its session. The 
question that many members of the 
legislature asked me is: When are you 

going to make up your mind? The less 
charitable members of the legislature 
asked the question: Have you lost your 
mind? Here is our State legislature, 
trying to prepare a budget for the 
fourth largest State in the Nation, 
with many of their important decisions 
based on a partnership with the Fed­
eral Government in health, education, 
job training, and many other areas. 
Yet, they do not know what their Fed­
eral partner's policy, what the Federal 
partner's commitment will be to that 
program halfway through the fiscal 
year. 

Mr. President, we have had almost a 
month to work out this appropriations 
bill. When I was speaking to the legis­
lature, I apologized for the fact we 
were so negligent in performing our 
work. I gave them hopeful assurances 
that we would soon end this too long 
impasse. Again, today, for the 13th 
time we are passing a continuing reso­
lution putting off the decisions, put­
ting off the commitment to shape up 
and get sober, put it off until another 
day, until we need another injection. 

Mr. President, this continuing reso­
lution is passed by a voice vote. This 
Congress has reasserted its addiction 
and that it cannot be expected to go 
cold turkey. The 13th continuing reso­
lution will pass with one less vote than 
the 12th, and I hope if we have a 14th, 
I hope it will pass with substantially 
fewer votes than the 13th, and finally 
we will end this process of procrasti­
nation, delay, indecision, and pass the 
consequences on to the American peo­
ple. 

We cannot deny that this Congress is 
addicted to Band-Aid budgeting and 
that there are not serious ramifica­
tions to these actions. We must stop 
this cycle of dependency and face up to 
the difficult decisions which are ours. 

Thank you, Mr. President. 
I ask unanimous consent to be re­

corded as voting "no" on the continu­
ing resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The RECORD 
will so indicate. 

Mr. SIMPSON. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Without objection, it is so 
ordered. 

Mr. SPECTER. Mr. President, I fur­
ther ask unanimous consent that I may 
proceed for up to 10 minutes as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CHANGING OF THE PALESTINIAN 

CHARTER 
Mr. SPECTER. Mr. President, the ac­

tion by the PLO today changing its 
charter and eliminating the provision 
calling for the destruction of Israel 
should put all Palestinian terrorists on 
notice that terrorism and the destruc­
tion of Israel is no longer the order of 
the day as far as the PLO is concerned. 

This was a vote of 10 to l; some 500 
voted in favor of changing the PLO 
charter, some 54 voted against, a vote 
of 10 to 1 by the Palestinian national 
authority saying that the charter 
ought to be changed. No longer is it the 
PLO position that Israel ought to be 
destroyed. That ought to have a sig­
nificant effect on changing the attitude 
of the terrorists who are trying to de­
stroy Israel and trying to destroy the 
peace process, because now technically 
it is the Palestinian Parliament in 
exile which has called for the dropping 
of that language. It is the Palestinian 
National Council which voted 504 in 
favor of amending the 32-year-old char­
ter, 54 against, and 4 abstaining saying 
that no longer is it the PLO policy to 
seek to destroy Israel. 

You have at the present time 
Hezbollah, Hamas, and other terrorist 
organizations carrying on a reign of 
terror, of bloodshed, killing, an effort 
to destroy Israel and an effort to defeat 
the peace process. But with this action 
today by the PLO officially formally 
changing the charter, eliminating the 
call for the destruction of Israel, it is 
now evident that terrorism is out of 
step with the dominant Palestinian 
view. That ought to be followed, and 
every Palestinian who seeks to destroy 
Israel, every terrorist who seeks to de­
stroy Israel, knows now that it is the 
official position, led by Chairman Yas­
ser Arafat, that that idea has changed, 
that idea is passe, that idea is gone, 
and that the emphasis by responsible 
Palestinian leaders is to promote the 
peace process and to end terrorism. 

With action by the U.S. Congress in 
1994 in adopting the amendment put 
forward by Senator SHELBY and myself, 
which conditions U.S. aid on the 
change in the charter and more active 
action on the part of the PLO in com­
bating terrorism, at least the first part 
has now been fulfilled. 

The issue of the Mideast peace proc­
ess has been tortuous. There have been 
so many developments since Israel 
emerged as a state in 1949. The enmity 
which has existed for thousands of 
years has meant senseless killing, ter­
rorism against women and children as 
well as men in Israel, Hezbollah firing 
rockets into northern Israel, prompt­
ing the justified retaliation by Israel as 
a matter of national self-defense. 

That killing and those terrorist ac­
tivities ought now to stop in view of 
this official declaration by the Pal­
estinian leaders that no longer does the 
charter of the PLO call for the destruc­
tion of Israel. 

Mr. President, I am hopeful that the 
activities by Secretary of State Chris­
topher will reach fruition. It is not an 
easy matter. The press is full of reports 
about how President Assad of Syria is 
keeping Secretary Christopher cooling 
his heels while President Assad talks 
to others or President Assad is other­
wise busy. It is not an easy matter to 
negotiate in the Mideast. I compliment 
Secretary of State Christopher, and I 
compliment the President on the ac­
complishments which have been made. 

The Mideast has been a particular 
point of interest to me. I made my first 
trip to Israel back in 1964. I traveled 
there again as a private citizen in 1969, 
again in 1978, again in 1980, and after 
being elected to the Senate traveled 
there considerably. I have had the op­
portunity to visit Damascus on many 
occasions. I made my first trip there in 
1984. 

As long as the Secretary of State has 
cooled his heels, this Senator cooled 
his heels a lot longer. I returned there 
in 1988 after the Soviets had advised 
the Syrians they were no longer going 
to finance Syrian military operations, 
and in 1988 President Assad was pre­
pared to see ARLEN SPECTER; I had a 
meeting of 4 hours and 35 minutes, and 
I have made many trips back and have 
had an opportunity to gain some un­
derstanding as to the negotiating proc­
ess in the Mideast. 

I suggest that the attitude of the 
Syrians has changed considerably in 
the 12 years which have intervened 
since my first trip to Damascus in 1984 
and today, 1996. When I first had an op­
portuni ty to talk to President Assad, 
the idea of negotiations with Israel was 
totally out of the question. We have 
seen problems that the United States 
has had in Lebanon with the killing of 
so many of our marines, and we have 
seen grave difficulties in Lebanon in 
1982 with Israeli action there. I believe 
that a cease-fire can be attained there, 
and I believe the peace process can be 
promoted. 

We had the historic activity of Presi­
dent Sadat of Egypt in the first break­
through back in 1978 and 1979. We have 
since seen the peace process with an 
Israeli-Jordanian peace agreement. We 
have seen an event at the White House 
lawn back on September 13, 1993, that I 
never thought would have been possible 
with Chairman Arafat honored there. 
But when then Prime Minister Rabin 
shook the hand of Chairman Arafat and 
then Foreign Minister Peres shook the 
hand of Chairman Arafat, the U.S. pol­
icy was to support the peace process. If 
Israel, which had been the principal ob­
ject of PLO terrorism, was prepared to 
deal with Chairman Arafat, then so 
was the United States. 

I have had an opportunity to meet 
with Chairman Arafat on three occa­
sions since that historic event at the 
White House on September 13, 1993. I 
have gone there in a visit with Senator 

BROWN in August of last year, carrying 
with us a list of specific terrorists 
where we thought the Palestinian au­
thority had not turned them over to 
Israeli officials in accordance with the 
agreements which had been made, pre­
sented them one by one, and, candidly, 
heard many excuses offered by Chair­
man Arafat. 

Senator SHELBY and I had an oppor­
tunity to visit again with Chairman 
Arafat this past January 2 and again 
talked about the language of the PLO 
charter and pushed to have it revised. 
At that time, Chairman Arafat said he 
would do his utmost. The elections 
were coming up with the Palestinians 
on January 20. Those elections were 
held, and now we have had this historic 
event with the Palestinian Parliament 
in exile dropping the language by a 
vote of 504 in favor of eliminating the 
language calling for the destruction of 
Israel, 54 against, and 14 abstaining. 
That language had been in the charter 
for some 32 years. 

So, you have a vote of 10 to 1, a very, 
very sizable majority, which ought to 
put all of the Palestinian terrorists on 
notice that it is no longer acceptable, 
even from the Palestinian point of 
view, to call for the destruction of 
Israel and to carry out acts of terror­
ism. 

So it is my hope that this historic 
vote, when it is communicated tb the 
Palestinians in that region, when it is 
communicated to the Palestinians 
around the world, may have the effect 
of letting the Palestinian terrorists 
know-Hezbollah, Hamas, and the 
other terrorist organizations-that it 
is no longer appropriate, it is no longer 
proper, it is condemned by the Pal­
estinian authority itself, that terrorist 
acts against Israel ought not to be car­
ried forward. If we can stop Hezbollah, 
if we can stop Hamas and the other ter­
rorist organizations, then I think we 
can move forward with the peace proc­
ess. 

I thank the Chair and suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IMMIGRATION CONTROL AND 
FINANCIAL RESPONSIBILITY ACT 
The Senate continued with the con­

sideration of the bill. 
AMENDMENT NO. 3672 

Mr. SIMPSON. Mr. President, I now 
submit a request. It has been cleared 
through the leadership on both sides of 
the aisle, as I have been advised. 

I ask unanimous consent that the 
Senate now resume consideration of 
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amendment No. 3672, the Simpson­
Kempthorne amendment, as modified, 
and that there be 30 minutes for de­
bate, . 20 minutes under the control of 
Senator DORGAN, 10 minutes under the 
control of Senator DOMENIC!; to be fol­
lowed by a vote on or in relation to the 
amendment without further action or 
debate. And immediately following 
that vote, regardless of the outcome, 
the Senate proceed to vote on or in re­
lation to the Dorgan amendment, No. 
3667. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3672, AS MODIFIED 

Mr. SIMPSON. Mr. President, I send 
the modification of the amendment to 
the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Amendment No. 3672, as modified, is 
as follows: 

At the end of the amendment add the fol­
lowing: 

(1) social security is supported by taxes de­
ducted from workers' earnings and matching 
deductions from their employers that are de­
posited into independent trust funds; 

(2) over 42,000,000 Americans. including 
over 3,000,000 children and 5,000,000 disabled 
workers and their families, receive social se­
curity benefits; 

(3) social security is the only pension pro­
gram for 60 percent of older Americans; 

(4) almost 60 percent of older beneficiaries 
depend on social security for at least half of 
their income and 25 percent depend on social 
security for at least 90 percent of their in­
come; 

(5) 138,000,000 American workers pay taxes 
into the social security system; 

(6) social security is currently a self-fi­
nanced program that is not contributing to 
the Federal budget deficit; in fact, the social 
security trust funds now have over 
$400,000,000,000 in reserves and that surplus 
will increase during fiscal year 1995 alone by 
an additional $70,000,000,000; 

(7) these current reserves will be necessary 
to pay monthly benefits for current and fu­
ture beneficiaries when the annual surpluses 
turn to deficits after 2018; 

(8) recognizing that social security is cur­
rently a self-financed program, Congress in 
1990 established a "firewall" to prevent a 
raid on the social security trust funds; 

(9) raiding the social security trust funds 
would further undermine confidence in the 
system among younger workers; 

(10) the American people overwhelmingly 
reject arbitrary cuts in social security bene­
fits; and 

(11) social security beneficiaries through­
out the nation deserve to be reassured that 
their benefits will not be subject to cuts and 
their social security payroll taxes will not be 
increased as a result of legislation to imple­
ment a balanced budget amendment to the 
United States Constitution. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that any legislation required 
to implement a balanced budget amendment 
to the United States Constitution shall spe­
cifically prevent social security benefits 
from being reduced or social security taxes 
from being increased to meet the balanced 
budget requirement. 

Mr. SIMPSON. Mr. President, I yield 
the floor to Senator DORGAN. 

The PRESIDING OFFICER. Who 
yields time? The Senator from North 
Dakota . . 

Mr. DORGAN. Mr. President, I yield 
myself such time as I may consume. A 
couple of colleagues wish to come to 
speak on this amendment as well. 

First of all, the circumstances are we 
will vote on a Kempthorne amendment. 
I have no objection to that amend­
ment. I intend to vote for it. 

It contains conclusions that I sup­
port, talks about the desire to balance 
the budget, to do so without Social Se­
curity benefits being reduced or Social 
Security taxes being increased. I have 
no objection to that. I intend to vote 
for it. 

But that is not the issue. The issue is 
the second vote on the amendment 
that I offered, a sense-of-the-Senate 
resolution. That amendment is very 
simple. It is an amendment that says 
that when a constitutional amendment 
to balance the budget is brought to the 
floor of the Senate it ought to include 
a firewall between the Social Security 
trust funds and the other revenues of 
the Federal Government. 

The reason I feel that way is because 
we are now accumulating a yearly sur­
plus in the Social Security trust funds. 
It is not an accident. It is a deliberate 
part of public policy to create a surplus 
in the Social Security trust funds now 
in order to save for the future. 

The reason I know that is the case is 
because in 1983 I helped write the So­
cial Security reform bill. I was a mem­
ber of the House Ways and Means Com­
mittee at the time. We decided in the 
Social Security reform bill to create 
savings each year. This year $71 billion 
more is coming into the Federal Gov­
ernment in receipts from Social Secu­
rity taxes over what we will spend this 
year-a $71 billion surplus this year 
alone, not accidental but a surplus de­
signed to be saved for the future. 

It is not saved for the future if it is 
used as an offset against other revenue 
of the Federal Government. If it is sim­
ply becoming part of the revenue 
stream that is used to balance the 
budget and the operating budget defi­
cit, it means this $71 billion will not be 
there when it is needed. 

I have heard all of the debate about, 
well, this is just an effort by some of 
those who would not vote for the other 
constitutional amendment to balance 
the budget, just an effort to justify 
their vote. No. There were two con­
stitutional amendments to balance the 
budget offered in the U.S. Senate last 
year. One of them balanced the budget 
and did so by the year 2002, using the 
Social Security trust funds as part of 
the operating revenue in the Federal 
Government. I do not happen to think 
that is the way we ought to do it. 

The Senator from Illinois, Senator 
SIMON, is on the floor. He has been one 
of the authors of that particular 
amendment. I happen to know that he 
changed his mind on this issue. He 
originally felt we should not include 
the Social Security trust fund money 

as part of the operating revenue of the 
Federal budget. 

I still believe fervently we should not 
do that. One of the sober, sane things 
that was done in the 1980's in public 
policy was to create a surplus each 
year in the Social Security accounts to 
save for the future when it is needed, 
when the baby boomers retire. To sim­
ply decide to throw that all in as oper­
ating revenues and provide for it in a 
constitutional amendment to the Con­
stitution, and use it to help balance 
the operating budget of the Federal 
Government, is in my judgment not 
honest budgeting. 

We are either going to save this or 
not. If we are not going to save it we 
ought not collect it from the workers. 
If the workers have it taken from their 
paychecks and are told, "This money 
coming from your paycheck goes into a 
Social Security trust fund," and if it 
goes into the Social Security trust 
fund and then is used as other revenue 
to balance the Federal operating budg­
et, it is not going to be there when the 
baby boomers retire. 

That is the import of this amend­
ment. If those who propose a constitu­
tional amendment to balance the budg­
et would bring to the floor a constitu­
tional amendment with section 7 
changed as we proposed it previously 
and voted on it that says it is identical 
in every respect to the constitutional 
amendment offered by Senator SIMON, 
Senator DOLE, and others with the ex­
emption that the Social Security trust 
funds shall not be used as operating 
revenue in the Federal budget to bal­
ance the budget, they would get 70 or 80 
votes, 75 votes perhaps for a constitu­
tional amendment to balance the budg­
et. 

Because they did not do that, they 
fell one vote short. They intend to 
bring a constitutional amendment to 
balance the budget to the floor of the 
Senate again, and have announced they 
intend to do it under a reconsideration 
vote. They have a right to do that. We 
simply want an opportunity to provide 
a sense-of-the-Senate resolution to say 
to all of those in the Senate, when you 
bring this, do it the right way this 
time. If you do it the right way you 
will, in my judgment, pass a constitu­
tional amendment to balance the budg­
et out of this Senate and send it to the 
States for ratification. 

That is what this sense-of-the-Senate 
vote is about. It is not about protect­
ing anybody. It is not about setting up 
a scarecrow. It is about very serious, 
important public policy issues. Anyone 
who says this is not an important or 
serious issue apparently misunder­
stands what the policy issues are here. 
I did not vote to reform the Social Se­
curity system-I did not vote to in­
crease payroll taxes in the 1980's, as did 
most Members of Congress, in order to 
have that money go into the operating 
budget of the United States and not be 
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saved for the future in the Social Secu­
rity trust funds as we promised the 
American people it would be. 

Last year the Budget Committee 
brought to the floor of the U.S. Senate 
a budget. They said, "Here is our bal­
anced budget." And on page 3 it says, 
"Deficits-" in 2002, $108 billion. How 
can that be the case? Because tech­
nically they say, "We haven't yet bal­
anced the budget, technically in law, 
but what we have done is promised we 
will use this money to show a zero bal­
ance because these Social Security 
trust funds, to the tune of $108 billion, 
will be used to balance the Federal 
budget." 

It is not an honest way to do busi­
ness. It ought not be done. We can, in 
my judgment, remedy this problem 
very quickly. Voting for my sense-of­
the-Senate resolution, and including in 
the constitutional amendment to bal­
ance the budget that is brought to the 
floor of the Senate, the provision I 
have described, which is fair to the 
American workers, keeps our promise 
with the American workers, is fair to 
senior citizens in this country, and 
does what we said in 1983 we were going 
to do for the future of the Social Secu­
rity system. 

I am a little weary of hearing people 
stand on the floor of the Senate saying 
the Social Security system is going 
broke. The system has been around 60 
years. In the year 2029, which is 30-
some years from now, we have financ­
ing problems with it, yes, but we are 
going to respond to those long before 
2029. For someone to say a system that 
has been around here for some 60 years 
is going to go broke because in the 
year 2~ years from now-we have 
financing trouble is, in my judgment, 
unfathomable. 

This is a wonderful contribution to 
this country of ours, the Social Secu­
rity system. We can and have made it 
work, and will make it work in the fu­
ture. But I will guarantee you that it 
will not work in the future the way we 
expect it to, to help the people who are 
going to retire in the future in this 
country, the baby boomers especially, 
if we do not take steps to protect the 
Social Security trust funds and use 
them for the purpose that they were in­
tended back in the 1983 Social Security 
Reform Act. 

Mr. President, I reserve the balance 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMON. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. The tiine 
is under the control of Senator DOMEN­
IC! and Senator DORGAN. Senator DOR­
GAN has approximately 12 minutes left 
of his time. Senator DOMENIC!, who I do 
not see at this point, has 10 minutes 
under his time. 

Mr. SIMON. Mr. President, since I 
have not spoken to Senator DOMENIC!, I 

ask unanimous consent that I be per­
mitted to speak for 3 minutes and not 
have it charged to either side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SIMON. Mr. President, I agree 
with 90 percent of what my friend from 
North Dakota has to say. Where I do 
differ is-and let me add in the Budget 
Committee I supported Senator FRITZ 
HOLLINGS in saying that we should ex­
clude Social Security as we balance the 
budget. I cosponsored that legislation. 
What is true, however, is that the bal­
anced budget amendment that we pro­
posed, as it was, protects Social Secu­
rity more than the present law does. 
Bob Myers, chief actuary for Social Se­
curity for 21 years, strongly supported 
the balanced budget amendment saying 
it was essential to the protection of So­
cial Security. 

I recognize that we are close to get­
ting something worked out. I hope we 
can. I do think it is unrealistic, the 
amendment offered by my friend from 
North Dakota, that by the year 2002, 
we can do this, excluding Social Secu­
rity. I think if we go on a glidepath for 
a few years later, that can be worked 
out. 

To those who question that, that pro­
vides a great deal more protection than 
you have in the present law. The 
present law gives theoretical protec­
tion, but it is not there. The Constitu­
tion gives muscle to that. 

Now, I add that I want to make sure 
that, in the years we have deficits, we 
fill those deficits, that we do not ex­
clude both the receipts and the deficits, 
because the time will come-I may not 
be around to need it but the Senator 
from North Dakota will-when we need 
to protect those deficits and make 
clear that is a liability of the Federal 
Government. 

I am hopeful something can get 
worked out yet. There are various ver­
sions floating around right now. It 
would be a great day for the American 
public if we could get it worked out. 

Mr. DOMENIC!. Mr. President, par­
liamentary inquiry. How much time do 
the Democrats have and how much 
time do I have? 

The PRESIDING OFFICER. There is 
remaining 12 minutes 15 seconds under 
the control of Senator DORGAN and 9 
minutes 50 seconds under the control of 
the Senator from New Mexico. 

Mr. DOMENIC!. Mr. President, I am 
not sure I need all my time. Let me 
yield myself 5 minutes at this point. 

Mr. President, I guess I start this by 
paraphrasing Ronald Reagan: Here we 
go again. Every time we get into a bal­
anced budget debate, someone tries to 
claim that Congress is raiding the So­
cial Security trust fund. Every single 
time it happens, somebody gets up and 
claims we are not doing it right. 

I simply want to note that there is a 
bit of irony in this debate in the Dor-

gan amendment. In 1995, we saw a 
plethora of budget proposals from both 
sides of the aisle. We saw a number 
from that side of the aisle. Indeed, at 
last count, the President himself has 
proposed 10 different budgets since Jan­
uary 1995. Each and every one of those 
budgets, including the President's 1997 
budget, includes Social Security in the 
deficit calculations. 

I am not suggesting that is in any 
way violating the law, because it is 
not. It is not violating the law to 
produce a balanced budget and call it a 
balanced budget under the unified con­
cept which has been used since Lyndon 
Johnson's time, when at the direction 
of Arthur Burns, one of the best econo­
mists we have ever had serve us, the 
United States decided to put every­
thing on budget, because everything on 
that budget had an impact on the econ­
omy of the United States. So does the 
trust fund have an impact on the econ­
omy. The unified budget was a concept 
of putting everything on there that has 
any economic impact· on the people of 
the United States and the American 
economy. 

Somehow, it seems to me, we have 
some kind of a gap here. Unless I am 
reading wrong, Senator DASClll..E, Sen­
ator DORGAN, two of the sponsors of 
this so-called Social Security amend­
ment, promoted a balanced budget here 
in the U.S. Congress. If I am wrong, the 
Senator can tell me I am wrong. Some­
how, it seems to me that something 
must have escaped, escaped the mind, 
because that plan could only claim to 
reach balance in 2002 including the So­
cial Security trust fund. 

As a matter of fact, I have not seen 
any budget produced that has been of­
fered as an instrument upon which we 
would vote here in the Senate that pro­
duces the kind of balanced budget that 
is now being encouraged by this sense­
of-the-Senate resolution. The Repub­
lican budget, the first one that bal­
anced the budget, the first one to pass 
Congress to balance the budget in two 
generations, also included the Sot:ial 
Security trust funds in this deficit cal-
culation. · 

That does not mean that in doing 
that you are detracting from the sol­
vency of the Social Security fund. As a 
matter of fact, in each and every one of 
the budgets I have been discussing, to 
my recollection, the nine the President 
has offered, two of which have been 
balanced, the others that I have re­
ferred to in a very, very formidable 
way, those budgets do not touch Social 
Security. They do not touch the bene­
fits. They do not touch the taxes that 
are attributable to Social Security. 
You get a balanced budget without in 
any way doing harm to the Social Se­
curity trust fund and the taxes that are 
imposed on the American people in 
order to get that done. 

Frankly, it seems to me, for those 
who would like to make sure we get a 
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balanced budget and not use the Social 
Security trust fund in the calculations, 
I wonder how they get to balance. I 
have not seen any proposals that have 
accomplished that. From this Sen­
ator's standpoint, if we are going to get 
there by 2002, which I think is 
everybody's agenda, I believe it is in­
conceivable that you can get there and 
in the final calculations-that is why I 
am saying in the calculations-you do 
not use the unified budget concept, 
which for more than 20 years has been 
used in almost every examination of 
the impact of the Federal budget on 
the people of this country. 

Maybe I am missing something. 
Maybe somebody knows another way 
to do it by 2002 and reduce the expendi­
tures of our Government by another 
$190 to $200 billion. I do not believe, in 
my efforts, which I think have been at 
least, if not successful, at least we have 
shown various ways-and it has been a 
rather formidable exercise-I do not 
think we have ever come up with any­
thing that could do that. 

While I understand the debate is a 
useful debate, we ought to be very con­
cerned about it. I think it is truly, 
"Here we go again," and I hope the 
U.S. Senate decides we ought to get on 
with the subject, get a balanced budg­
et, and get a constitutional amend­
ment and not do the sense of the Sen­
ate at this point. 

Mr. DORGAN. I yield 7 minutes to 
the Senator from South Carolina, Sen­
ator HOLLINGS. 

Mr. HOLLINGS. Mr. President, I 
thank the distinguished Senator from 
North Dakota. 

Obviously, I do not take any pleasure 
in correcting the record made by my 
distinguished chairman of the Budget 
Committee. I served as chairman of the 
Budget Committee and had the best of 
cooperation from the distinguished 
Senator from New Mexico. I hope we 
can cooperate again in getting a bal­
anced budget amendment to the Con­
stitution that protects Social Security. 

Last year on March l, 1995, five Sen­
ators signed a letter to the majority 
leader stating that we were ready, will­
ing and able to vote "aye" on a bal­
anced budget amendment to the Con­
stitution so long as we did not repeal 
the statutory law of the United States 
that prohibits the use of Social Secu­
rity trust funds in computing either 
deficits or surpluses of the Federal 
Government. 

Now my distinguished friend from 
New Mexico says that both sides use it, 
and he starts, of course, with President 
Lyndon Johnson. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
budget table of the deficits and sur­
pluses for the past 40 years. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

President and year 

Truman: 
1945 .......................... 
1946 .......................... 
1947 .......................... 
1948 ........................... 
1949 .......................... 
1950 ___ ..................... 
1951 .......................... 
1952 .......................... 
1953 Eisenhower;······················ 

1954 .......................... 
1955 .......................... 
1956 .......................... 
1957 .......................... 
1958 .......................... 
1959 .......................... 
1960 .......................... 
1961 

~1i1?= :::~ ::::::::::::: :~: ::~ 
1963 .......................... 

Johnson: 
1964 -·-············ .. ······· 1965 ........................... 
1966 ........................... 
1967 .......................... 
1968 .......................... 
1969 ·························· Nixon: 
1970 ........................... 
1971 -························ 1972 .......................... 
1973 .......................... 
1974 .......................... 

Ford: 
1975 - ·-•••••oo•••••••••••••• 

1976 .......................... 
carter: 

1977 .......................... 
1978 .......................... 
1979 .......................... 
1980 .......................... 

Reagan: 
1981 .......................... 
1982 .......................... 
1983 .......................... 
1984 .......................... 
1985 .......................... 
1986 .......................... 
1987 .......................... 
1988 .......................... 

Bush: 
1989 .......................... 
1990 .......................... 
1991 
1992 ::::::::::::::::::::::::: 

Clinton: 
1993 .......................... 
1994 .......................... 
1995 .......................... 
1996 
Est. 1991"°::::::::::::::::::: 

U.S. 
budget 
(outlays 
in bil­
lions) 

92.7 
55.2 
34.5 
29.8 
38.8 
42.6 
45.5 
67.7 
76.1 

70.9 
68.4 
70.6 
76.6 
82.4 
92.1 
92.2 
97.7 

106.8 
111.3 

118.5 
118.2 
134.5 
157.5 
178.1 
183.6 

195.6 
210.2 
230.7 
245.7 
269.4 

332.3 
371.8 

409.2 
458.7 
503.5 
590.9 

678.2 
745.8 
808.4 
851.8 
946.4 
990.3 

1,003.9 
1,064.! 

1,143.2 
1,252.7 
1,323.8 
1.380.9 

1,4081 
1,460.6 
1,514.4 
1,572.0 
1.651.0 

Trust 
funds 

5 .. 4 
3.9 
3.4 
3.0 
2.4 

-0.! 
3.7 
3.5 
3.4 

2.0 
1.2 
2.6 
1.8 
0.2 

-1.6 
-0.5 

0.9 

-0.3 
1.9 

2.7 
2.5 
1.5 
7.1 
3.1 

-0.3 

12.3 
4.3 
4.3 

15.5 
11.5 

4.8 
13.4 

23.7 
11.0 
12.2 
5.8 

6.7 
14.5 
26.6 
7.6 

40.6 
81.8 
75.7 

100.0 

114.2 
117.2 
122.7 
113.2 

94.2 
89.1 

113.4 
126.0 
127.0 

Real 
deficit 

···:::·Jii:9 
+13.9 
+5.1 
-0.6 
-4.3 
+l.6 
-3.8 
-6.9 

-4.8 
-3.6 
+1.7 
+0.4 
-7.4 
-7.8 
-3.0 
-2.1 

-10.3 
-7.4 

-5.8 
-6.2 
-6.2 

-11.9 
-28.3 

+2.9 

-15.! 
-27.3 
-27.7 
-30.4 
-17.6 

-58.0 
-87.l 

-77.4 
-70.2 
-52.9 
-79.6 

-85.7 
-142.5 
-234.4 
-193.0 
-252.9 
-303.0 
-225.5 
-255.2 

-266.7 
-338.6 
-391.9 
-403.6 

-349.3 
-292.3 
-277.3 
-270.0 
-292.0 

1 Budget realities: Senator Hollings, April 17, 1996. 

Gross 
Federal 

debt 
(billions) 

260.1 
271.0 
257.! 
252.0 
252.6 
256.9 
255.3 
259.! 
266.0 

270.8 
274.4 
272.7 
272.3 
279.7 
287.5 
290.5 
292.6 

302.9 
310.3 

316.1 
322.3 
328.5 
340.4 
368.7 
365.8 

380.9 
408.2 
435.9 
466.3 
483.9 

541.9 
629.0 

706.4 
776.6 
829.5 
909.1 

994.8 
1,137.3 
1,371.7 
1,564.7 
1,817.6 
2,120.6 
2,346.1 
2,601.3 

2,868.0 
3,206.6 
3,598.5 
4,002.1 

4,351.4 
4,643.7 
4,921.0 
5,191.0 
5,483.0 

Gross 
inter­
est 

(I) 
(I) 
(I) 
(I) 
(I) 
(I) 
(I) 
(I) 
(I) 

(I) 
(I) 
(I) 
(I) 
(I) 
(I) 
(I) 
(I) 

9.1 
9.9 

10.7 
11.3 
12.0 
13.4 
14.6 
16.6 

19.3 
21.0 
21.8 
241 
29.3 

32.7 
37.l 

41.9 
48.7 
59.9 
74.8 

95.5 
117.2 
128.7 
153.9 
178.9 
190.3 
195.3 
214.l 

240.9 
264.7 
285.5 
292.3 

292.5 
296.3 
332.4 
344.0 
353.0 

Note: Historical Tables, Budget of the U.S. Government FY 1996; Begin­
ning in 1962 CBO's 1995 Economic and Budget Outlook. 

Mr. HOLLINGS. If you look at this 
table, you can refer to 1969 when we 
had the last budget balanced. I hap­
pened to have been here and to have 
voted for it. That is a unique experi­
ence. 

If you look down to the 1997 budget 
that we will be working on, you can see 
the intent to use $127 billion-$127 bil­
lion in trust funds. Up, up and away. 

I hold in my hand this light blue 
book entitled "Budget Process Law An­
notated." You will not find the word 
"unified" in it. You, will, however, find 
section 13301 of the statutory laws of 
the United States. 

I ask unanimous consent to have 
that section printed in the RECORD at 
this point. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

SUBTITLE C-SOCIAL SECURITY 
SEC. 13301. OFF-BUDGET STATUS OF OASDI 

TRUST FUNDS. 
(a) ExCLUSION OF SOCIAL SECURITY FROM 

ALL BUDGETS.-Notwithstanding any other 

provision of law, the receipts and disburse­
ments of the Federal Old-Age Survivors In­
surance Trust Fund and the Federal Disabil­
ity Insurance Trust Fund shall not be count­
ed as new budget authority, outlays, re­
ceipts, or deficit or surplus for purposes-

(1) the budget of the United States Govern­
ment as submitted by the President, 

(2) the congressional budget, or 
(3) the Balanced Budget and Emergency 

Deficit Control Act of 1985. 
(b) ExCLUSION OF SOCIAL SECURITY FROM 

CONGRESSIONAL BUDGET.-Section 301(a) of 
the Congressional Budget Act of 1974 is 
amended by adding at the end the following: 
"The concurrent resolution shall not include 
the outlays and revenue totals of the old age, 
survivors, and disability insurance program 
established under title Il of the Social Secu­
rity Act or the related provisions of the In­
ternal Revenue Code of 1986 in the surplus or 
deficit totals required by this subsection or 
in any other surplus or deficit totals re­
quired by this title.". 

Mr. HOLLINGS. Mr. President, sec­
tion 13301 says you cannot use Social 
Security. In our failure to follow that 
law, we should not wonder why the peo­
ple do not have any faith or trust in 
their Government . 

Let us go back to Social Security. In 
1983, we increased the Social Security 
payroll taxes in order to save the pro­
gram. We said these moneys would be 
used only for Social Security. We were 
going to balance the budget for general 
government and build up Social Secu­
rity surpluses to ensure that money 
would be there when they baby 
boomers retire. However, working in 
the Budget Committee with the distin­
guished Senator from New Mexico, you 
could see what was happening. Budget 
deficits went up, up and away. We had 
less than a trillion-dollar debt when 
Reagan came to town. It is now $5 tril­
lion. So in the Budget Committee, on 
July 10, -1990, I offered an amendment 
to protect the surpluses in the Social 
Security trust fund. It was my amend­
ment that passed the committed by a 
vote of 20-1. 

I ask unanimous consent to have the 
vote printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

HOLLINGS MOTION TO REPORT THE SOCIAL 
SECURITY PRESERVATION ACT 

The Committee agreed to the Hollings mo­
tion to report the Social Security Preserva­
tion Act by a vote of 20 yeas to 1 nay: 

Yeas: Mr. Sasser, Mr. Hollings, Mr. John­
ston, Mr. Riegle, Mr. Exon, Mr. Lautenberg, 
Mr. Simon, Mr. Sanford, Mr. Wirth, Mr. 
Fowler, Mr. Conrad, Mr. Dodd, Mr. Robb, Mr. 
Domenici, Mr. Boschwitz, Mr. Symms, Mr. 
Grassley, Mr. Kasten, Mr. Nickles, Mr. Bond. 

Nays: Mr. Gramm. 

Mr. HOLLINGS. Mr. President, after 
our success in the Budget Committee, I 
worked with Senator Heinz to offer the 
same amendment on the Senate floor 
on October 18, 1990. The vote was 98-2, 
and the distinguished Senator from 
New Mexico voted both in July, and in 
October to not use Social Security 
trust funds. 
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I ask unanimous consent that that 

vote be printed in the RECORD. 
There being no objection, the mate­

rial was ordered to be printed in the 
RECORD, as follows: 

Hollings-Heinz, et al., amendment which 
excludes the Social Security Trust Funds 
from the budget deficit calculation, begin­
ning in FY 1991. 

YEAS (98) 

Democrats (55 or 100%)---Adarns, Akaka, 
Baucus, Bentsen, Biden, Bingaman, Boren, 
Bradley, Breaux, Bryan, Bumpers, Burdick, 
Byrd, Conrad, Cranston, Daschle, DeConcini, 
Dixon, Dodd, Exon, Ford, Fowler, Glenn, 
Gore, Graham, Harkin, Helfin, Hollings, 
Inouye, Johnston, Kennedy, Kerrey, Kerry, 
Kohl, Lautenberg, Leahy, Levin, Lieberman, 
Metzenbaum, Mikulski, Mitchell, Moynihan, 
Nunn, Pell, Pryor, Reid, Riegle, Robb, 
Rockefeller, Sanford, Sarbanes, Sasser, Shel­
by, Simon, Wirth. 

Republicans (43 or 96%)---Bond, Boschwitz, 
Burns, Chafee, Coats, Cochran, Cohen, 
D'Amato, Danforth, Dole, Domenici, Duren­
berger, Garn, Gorton, Gramm, Grassley, 
Hatch, Hatfield, Heinz, Helms, Humphrey, 
Jeffords, Kassebaum, Kasten, Lott, Lugar, 
Mack, McCain, McClure, McConnell, Mur­
kowski, Nickles, Packwood, Pressler, Roth, 
Rudman, Simpson, Specter, Stevens, Symms, 
Thurmond, Warner, Wilson. 

NAYS (2) 

Republicans (2 or 4 %)-Armstrong, Wal­
lop. 

Mr. HOLLINGS. Mr. President, when 
the both sides continued to use the sur­
pluses-I teamed up with Senator MOY­
NIHAN. I said, "Look, you are using 
these moneys for defense, education, 
housing, foreign aid, for everything but 
Social Security. Let us just stop the 
increase in taxes on Social Security." 

So exactly 5 years ago, on April 24, 
1991, the distinguished Senator from 
New Mexico moved to table the Moy­
nihan-Kasten-Hollings amendment 
that would have reduced Social Secu­
rity revenues in the budget resolution 
by about $190 billion. 

I ask unanimous consent that that 
vote be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

Domenici motion to table the Moynihan­
Kasten-Hollings amendment which reduces 
Social Security revenues in the budget reso­
lution by $24.6 billion in FY 1992, $27.6 billion 
in 1993, $38.2 billion in 1994, $44.0 billion in 
1995, and $61.7 billion in 1996; and returns So­
cial Security to pay-as-you-go financing. 

YEAS (60) 

Democrats (26 or 47%)---Baucus, Bentsen, 
Bingaman, Bradley, Breaux, Bumpers, Bur­
dick, · Byrd, Conrad, Daschle, DeConcini, 
Dixon, Ford, Glenn, Graham, Heflin, John­
ston, Kohl, Lautenberg, Levin, Mikulski, 
Robb, Rockefeller, Sasser, Shelby, Simon. 

Republicans (34 or 79%)---Bond, Brown, 
Burns, Chafee, Coats, Cochran, Cohen, 
D'Amato, Danforth, Dole, Domenici, Duren­
berger, Garn, Gorton, Gramm, Grassley, Hat­
field, Jeffords, Kassebaum, Lott, Lugar, 
McCain, McConnell , Murkowski, Packwood, 
Pressler, Roth, Rudman, Simpson, Smith, 
Specter, Stevens, Thurmond, Warner. 

NAYS (38) 

Democrats (29 or 53%)---Adams, Akaka, 
Biden, Boren, Bryan, Cranston, Dodd, Exon, 

Fowler, Gore, Harkin, Hollings, Inouye, Ken­
nedy, Kerrey, Kerry, Leahy, Lieberman, 
Metzenbaum, Mitchell, Moynihan, Nunn, 
Pell, Reid, Riegle, Sanford, Sarbanes, 
Well stone, Wirth. 

Republicans (9 or 21 %)-Craig, Hatch, 
Helms, Kasten, Mack, Nickles, Seymour, 
Symms, Wallop. 

NOT VOTING (1) 

Democrats (1)---Pryor. 
Mr. HOLLINGS. Mr. President, on 

November 13, 1995, the Senator from 
New Mexico again joined with us on a 
vote of 97-0 not to use Social Security 
trust funds. But in March of last year 
they were trying to get a balanced 
budget amendment to the Constitution 
that used an additional $636 billion in 
Social Security trust funds. 

Under that approach, we would come 
around to the year 2002 and say, 
"Whoopee, we have finally done our 
duty under the Constitution and we 
have balanced the budget." But we 
would have at the same time caused at 
least a trillion-dollar deficit in Social 
Security. Who is going to vote to in­
crease Social Security taxes, or any 
other tax, to bring in a trillion dollars? 

That is our point here. That is why 
we have offered this sense of the Sen­
ate. What happens is the media goes 
right along. I want to quote from an 
April 15 article in Time magazine 
which talks about the surpluses in the 
highway trust fund: 

Supporters argue, rightly, that the money 
would go where it was intended-building 
roads and operating airports. But the sup­
posedly untapped funds are actually an ac­
counting figment. 

That is what we will have to say 
about Social Security in 2002 because 
the money will not be there. Let us cut 
out this charade, stop the fraud, and be 
honest with each other. Let us get 
truth in budgeting. 

I reserve the remainder of our time. 
Mr. DORGAN. Mr. President, I yield 2 

minutes to Senator FORD. · 
Mr. FORD. Mr. President, I thank my 

friend from North Dakota. I think ev­
eryone should have listened to my 
friend from South Carolina. He has 
been there from year one. He knows 
the history of it. He understands it, 
and he says it straight. 

I listened to my good friend from 
New Mexico, chairman of the Budget 
Committee, one of the smartest finan­
cial wizards in the Senate. I believe, 
honestly and sincerely, that he knows 
how to operate to be sure that Social 
Security funds are not used. He says he 
only wants to use them for calculation. 
He does not touch the fund, the taxes; 
he does not touch anything. If you do 
not touch them, why use them? If you 
do not touch them, why use them? 

We have a con tract with the people of 
this country. Social Security is doing 
better. There are 8.4 million new jobs, 
all of them paying into Social Secu­
rity. Things are beginning to look a lit­
tle better. But if we take Social Secu­
rity funds to balance the budget, then 
we are deceiving the American public. 

I voted for a balanced budget every 
time except the last time because, be­
fore that, it excluded Social Security 
funds. This last time, it included Social 
Security funds. You had at least seven 
more votes-we would be in the seven­
ties on the balanced budget amend­
ment had you said we exclude Social 
Security moneys. 

So when you say you are not using 
them, you will not spend them, you are 
not going to touch taxes, there ought 
to be a way, and there should be a way, 
that we can pass a balanced budget 
here without using those funds. 

I hope my colleagues will listen to 
Senator DORGAN and Senator HOLLINGS 
and that we approve this sense-of-the­
Senate resolution. 

I suspect my time has expired. I yield 
the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DOMENIC!. How much time does 
the Senator from New Mexico have? 

The PRESIDING OFFICER. The Sen­
ator has 4 minutes. 

Mr. DOMENIC!. Mr. President, I told 
Senator DORGAN I would use our time 
up and he could close. Senator SIMPSON 
has arrived. He is never without some­
thing to say on this subject. I yield 
half of my remaining time to the Sen­
ator from Wyoming. 

Mr. SIMPSON. I thank the Senator. 
It will not take 2 minutes. It does not 
take too many minutes to explain that 
there is no Social Security trust fund. 
To come to this floor time after time 
and listen to the stories about the So­
cial Security trust fund is 
phantasmorgia and alchemy. There is 
no Social Security trust fund. The 
trustees know it, we know it, everyone 
in this Chamber knows it. 

What you have is a law that says if 
there are any reserves in the Social Se­
curity system, they will be invested in 
securities of the United States, based 
on the full faith and credit of the 
United States. Therefore, they are. 
They consist of the bills, savings 
bonds, and they are issued all over the 
United States. Some here own them, 
and banks own them. The interest on 
those is paid from the General Treas­
ury, not some great kitty or some So­
cial Security piggy bank. This is the 
greatest deception of all time. 

The sooner we wake up and realize 
that the trustees of the Social Security 
system, consisting of three Members of 
the President's Cabinet, consisting of 
Dona Shalala, Robert Rubin, and Rob­
ert Reisch, Commissioner Shirley 
Chater, one Republican and one Demo­
crat, are telling us this system will be 
broke in the year 2029 and will begin to 
go broke in the year 2012-there is no 
way to avoid it unless you cut the ben­
efit or raise the payroll tax. Guess 
which one we will do at the urging of 
the senior citizens? We will raise the 
payroll tax one more time. 

Mr. DOMENIC!. Mr. President, we 
have a letter dated January 19 signed 
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by Senator ExoN, Senator DAScm..E, 
and Senator DoRGAN with reference to 
a proposed balanced budget that they 
wanted the Republicans to join them in 
with some common ground. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 

Washington, DC, January 19, 1996. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, DC. 

DEAR MR. LEADER: We are disturbed by 
several remarks you made yesterday at your 
news conference on the status of budget ne­
gotiations. It is unclear to us why your pub­
lic comments concerning the budget con­
tinue to grow more pessimistic even as the 
gap between our two plans continues to nar­
row. 

We believe a workable solution to bal­
ancing the budget is indeed at hand. Since 
our House counterparts appear less willing, 
or less able, to discuss alternatives, we ask 
that you take the initiative and join us to 
build support for a "common ground" bal­
ance budget. This budget would be based on 
the S711 billion in reductions to which all 
parties in the budget negotiations have al­
ready agreed. (Please see the attached chart 
outlining those areas of agreement.) 

Democrats and Republicans have made a 
great deal of progress over the past few 
weeks in narrowing the gap between our two 
plans. The biggest remaining gap, of course, 
it the difference between our two tax cut 
proposals. The current Republican plan calls 
for Sll5 billion more in tax cuts than does 
the plan offered by the President and Con­
gressional Democrats. Your plan pays for 
these additional tax breaks by cutting $132 
billion-above and beyond what Democrats 
have agreed to-from programs that are es­
sential to working families. 

Spefically, your plan cuts Medicare by S44 
billion more than the Democratic plan. It 
cuts Medicaid by S2.6 billion more. It cuts do­
mestic investments in areas such as edu­
cation and the environment by $52 billion 
more. And it raises taxes on working fami­
lies by SlO billion. 

The Democratic plan, by contrast, allows 
us to balance the budget in seven years using 
CBO numbers, provide a reasonable tax cut 
of $130 billion for working families, and still 
protect Medicare, Medicaid, education and 
the environment. 

We should act decisively to balance the 
budget immediately. If balancing the budget 
is the goal, we can reach it now by banking 
the "common ground" savings on which we 
all agree. 

We ask you to return with us to the White 
House to resume budget negotiations with 
the Administration before the current con­
tinuing resolution expires next Friday, Janu­
ary 26. If you will agree to return to the 
table, reduce your tax cut, and adopt the 
"common ground" reductions to which we 
have all agreed, we can reach an agreement 
immediately. We can balance the budget in 
seven years-and provide America's families 
with tax relief-without eviscerating the 
programs on which their economic security 
depends. 

Sincerely, 
J. JAMES EXON, 
TOM DASCHLE, 
BYRON L. DoRGAN. 

Mr. DOMENIC!. Mr. President, I note 
that the proposed balanced budget is in 
the unified budget manner using the 
Social Security trust funds in calculat­
ing the balance. 

I just want to close by saying that we 
can go on with these arguments as long 
as we want. The truth of the matter is 
seniors should know that, if you can 
get a unified balanced budget by the 
year 2002 which helps the American 
economy grow, prosper, and which 
brings interest rates down, it is the 
best thing you can do for the Social Se­
curity trust fund. That is exactly what 
it needs. 

There is no chance of success unless 
the American economy is growing and 
prospering. For that to happen you 
have to balance the unified budget. If 
you want to say 4 years after that you 
will balance without the use of the 
funds, fine. You put that on a line and 
show it. 

I say to my friend, Senator HOLLINGS, 
that we are engaged now in trying to 
write some language for a balanced 
budget constitutionally which would 
put it in balance in the unified way by 
a certain time, and under the ideas 
that the Senator from South Carolina 
has, by 4 years later to try to put that 
in the constitutional amendment. We 
are working with the Senator and oth­
ers. We hope to have it done very soon, 
at which point when it clears with the 
Senator from South Carolina and oth­
ers, we will be glad to give it to the 
leadership to see what they want to do 
with it. 

I thank the Senator for his com­
ments. Even though they were not all 
directed to agreeing with me, we are 
working on the same wavelength. 

I yield the floor and yield any time 
which I may have. 

Mr. DORGAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Three 
minutes twenty-one seconds. 

Mr. DORGAN. Mr. President, let me 
use the remaining time. 

I guess now we have heard the three 
stages of denial. Let me rephrase the 
three stages of denial. 

One, there are no Social Security 
trust funds; 

Two, if there are Social Security 
trust funds, we are not using them to 
balance the budget; 

Or, three, if there are Social Security 
trust funds and we are using them to 
balance the budget, we will stop by the 
year 2006. 

All three positions have been given 
us in response to our position on this 
floor-the three stages of denial. 

I watched the debate on the floor of 
the House of Representatives the other 
night. A fellow had a chart, and he 
talked about the income tax burden by 
various groups of taxpayers. He said, 
you look at the folks at the bottom 
level here. They are not paying higher 
income taxes. We have not increased 

their income tax burden. He strutted 
around and talked about how wonder­
ful that was. He did not say with his 
chart what had happened to those folks 
in the last decade with respect to pay­
roll taxes. No, their income tax has not 
increased. Their payroll tax sky­
rocketed because this Congress in­
creased the payroll tax, determined to 
want to save the payroll taxes in the 
trust fund and build that trust fund for 
the future. 

That is why people are paying higher 
payroll taxes. In fact, this year, S71 bil­
lion more is collected in receipts in the 
Social Security system than will be 
paid out. The question is, What is that 
for? If there is no trust fund, what is 
that for? Did the Congress increase 
payroll taxes so they could take the 
most regressive form of taxation and 
say to people, By the way, we will use 
that to finance the Government? Is 
that what they did? That would not 
have gotten one vote in the House nor 
the Senate, even by accident. 

You all know it is wrong. There is 
not one person in here in a silent mo­
ment who would not admit that it is 
wrong to increase these payroll taxes 
and promise workers that you are 
going to take their money, put it in a 
trust fund and save it and say, "By the 
way. It is either not here, or it is here 
and we are misusing it, or, by the way, 
if we are misusing it, we will stop in 
2006." What on Earth kind of debate is 
that? 

Let us decide what is wrong, and 
when we see what is wrong, let us fix 
it. 

This sense-of-the-Senate resolution 
says there is a very serious problem. 
This problem is not a nickel and dime 
problem. It might be an inconvenience 
to some. But this problem is $600 bil­
lion to S700 billion in the next 7 years. 
This is big money. This has to do with 
the future of Social Security. This has 
to do ·with very important financial 
considerations in this Government. 

My point is, let us balance the Fed­
eral budget. Yes; let us even put a re­
quirement to do so in the Constitution. 
But let us not enshrine in the Constitu­
tion a provision that we ought to take 
money from workers in this country, 
promise them we will save it in a trust 
fund, and then misuse it by saying it 
becomes part of the operating revenue 
of this country. 

I have heard all of the debate about 
what is wrong with what Senator HOL­
LINGS, I, Senator FORD, and others have 
said. I have not heard one piece of per­
suasive evidence that the payroll taxes 
are not being systematically misused 
when we promised that it would be 
saved in trust, and in fact they are 
used as an offset to other operating 
revenues to try to show a lower budget 
balance. 

That is why I say to those who say 
that they produce a balanced budget, 
show us a document that shows even 



8702 CONGRESSIONAL RECORD-SENATE April 24, 1996 
when they say it is in balance. It is $108 
billion in deficit. But they say we will 
fix that because we will take the $108 
billion out of Social Security and 
pledge to you it is in balance. 

Mr. FEINGOLD. Mr. President, I am 
pleased to cosponsor the amendment of 
the Senator from North Dakota. 

The failure to formally segregate the 
Social Security trust funds is not the 
only reason I oppose the balanced 
budget amendment to the Constitu­
tion, but it is certainly one of the rea­
sons. 

Even if there were no other reasons, 
the assault on Social Security is rea­
son enough to oppose the proposed con­
stitutional amendment. 

And make no mistake, Mr. President. 
The unwillingness to formally ex­

empt it from the proposed constitu­
tional language is nothing less than an 
assault on Social Security. 

The opponents of this exemption 
want those funds, pure and simple. 

Mr. President, it is unlikely that we 
will hear a plain statement to that ef­
fect here on the floor. 

Other reasons will be provided. 
But the bottom line is that the oppo­

nents of exempting Social Security in 
a constitutional amendment want to be 
able to tap into Social Security reve­
nues for the rest of Government. 

To a certain extent, we already have 
that. 

The so-called unified budget includes 
the Social Security surpluses with the 
on-budget deficit to reduce our appar­
ent budget deficit. 

I do not single out one party; both 
Democrats and Republicans have used 
that technique. 

To date, it has been a bookkeeping 
maneuver. 

But in a few years, when the Social 
Security Program begins to draw on 
the surpluses that have built up over 
the past several years, the free ride 
will stop, and many of the favorite 
spending programs of the advocates of 
the constitutional amendment will be 
at risk. 

Programs which have been so suc­
cessful in escaping the budget scalpel, 
including our bloated defense budget 
and the billions in wasteful spending 
done through the Tax Code, may fi­
nally be asked to justify themselves a 
little more carefully. 

Mr. President, it is precisely that 
moment that those who oppose exclud­
ing Social Security from the constitu­
tional amendment are anticipating. 

I fear that many would prefer to put 
Social Security on the block rather 
than ask these other areas to bear 
their fair share of reducing the deficit. 

Mr. President, some may argue that 
current law provides adequate protec­
tion for Social Security, or that if the 
balanced budget amendment is ratified, 
Social Security can be protected as 
part of implementing legislation. 

We should recall, though, that many 
of those who make that argument also 

maintain that mere statutory man­
dates are insufficient to move Congress 
to do what it needs to do. 

They argue that only constitutional 
authority is sufficient to engender the 
will necessary to reduce the deficit. 

Using the reasoning of the supporters 
of the balanced budget amend.men t, the 
willpower needed to resist the tempta­
tion to raid the Social Security cookie 
jar can only come from a constitu­
tional mandate. 

Those who oppose giving this extra, 
constitutional protection for Social Se­
curity often suggest . that there is no 
practical need for the protection be­
cause Social Security will compete 
very well with other programs. 

Let me respond to that argument 
with two comments. 

First, Social Security should not 
have to compete with anything. 

AB many have noted, it is a separate 
program with a dedicated funding 
source, intended to be self-funding. 

Second, any assessment of the politi­
cal potency of any particular program 
must be reappraised when we enter the 
brave new world of the balanced budget 
amendment. 

One prominent Governor was re­
ported as suggesting that areas many 
claim are untouchable should be sub­
ject to cuts. 

Specifically including Social Secu­
rity in that list, this Governor worried 
that 

Otherwise, the states are going to bear a 
disproportionate share. We're the ones who 
are going to have to raise taxes. 

And in a moment of revealing hon­
esty, another Governor argued that So­
cial Security must be asked to shoul­
der the burden of reducing the deficit. 

Reports quote him as saying that to 
take Social Security off the table, and 
then impose a burden on other spend­
ing systems is not going to be accept­
able. 

There can be no more revealing 
statement of intent by many of those 
who oppose constitutionally separating 
Social Security than this statement. 

Given the growing support of State­
based approaches to problems-a devel­
opment I applaud-as well as the resur­
gent influence of States on Federal pol­
icy, how can anyone confidently pre­
dict that Social Security will remain 
untouched while we cut programs in 
which States have a significant inter­
est. 

Mr. President, Social Security is fis­
cally and politically a special program. 

Apart from the fiscal problems of not 
excluding Social Security, the special 
political nature of the program makes 
it worthy of protection. 

Social Security is singular as a pub­
lic contract between the people of the 
United States and their elected govern­
ment. 

The elected government promised 
that if workers and their employers 
pa.id into the Social Security fund, 

they would be able to draw upon that 
fund when they retired. 

But the singular nature of Social Se­
curity, and the special regard in which 
it is held by the public, does not flow 
from some transitory nostalgia. 

Social Security has provided real 
help for millions of seniors. 

According to the Kerrey-Danforth Bi­
partisan Entitlement Commission, the 
poverty rate for senior households is 
about 13 percent, but without Social 
Security, it could increase to as much 
as 50 percent. 

For almost half of the senior house­
holds below the poverty line, Social Se­
curity provides at least 90 percent of 
total income. 

For those seniors, and for millions of 
others, the Social Security contract is 
very real and vi tally necessary. 

Anything other than partitioning So­
cial Security off from the rest of the 
budget risks a breach of that public 
contract. 

Mr. President, some may try to char­
acterize the proposed exemption for 
Social Security in a possible balanced 
budget amendment to the Constitution 
as pandering to senior citizens. 

With that assertion is the implica­
tion that somehow there is something 
wrong with older Americans who want 
their Social Security benefits. 

But, Mr. President, I do agree with 
those proponents of the balanced budg­
et amendment who argue that no one 
will touch the benefits of today's retir­
ees. 

Today's retirees are not at risk if the 
balanced budget amendment passes 
without exempting Social Security. 

However, there are three generations 
that are very much at risk. 

The first is my own generation-the 
baby boomers. 

If Congress has the ability to monkey 
around with Social Security benefits, 
under cover of a constitutional man­
date, I can guarantee you there will 
not be anything left when the baby 
boomer generation reaches retirement 
age. 

There are a lot of Americans in that 
generation, and they also have a right 
to the benefits that they paid for and 
were told they were going to get by 
participating in this system. 

Mr. President, a second generation is 
very concerned about the future of So­
cial Security. 

They are young adults in their late 
twenties and early thirties-the so­
called Generation X. 

They are skeptical of there being any 
Social Security system on which to 
rely when they retire. 

They see today's retirees, and the 
huge group of baby boomers ahead of 
them, and they are concerned that the 
system into which they are now paying 
will not be around when they need it. 

Mr. President, there is a third gen­
eration-the generation of my children. 

They do not understand all of this de­
bate. 
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But some are aware of the big Fed­

eral deficit we have. 
And some are coming to realize that 

as they graduate from high school and 
go into the work force, they will be the 
ultimate victims of our fiscal irrespon­
sibility if we do not protect Social Se­
curity. 

For those three generations, the fu­
ture heal th of the Social Security sys­
tem is a real concern. 

One of the most important results of 
the Kerrey-Danforth Entitlement Com­
mission was to highlight this issue, and 
as I have mentioned on other occa­
sions, I for one am willing to consider 
some of the proposals put forward by 
that commission to help ensure the 
long-term health of Social Security. 

Mr. President, if we are ever to ad­
dress the long-term solvency of Social 
Security in an honest way, especially 
in the context of a constitutional bal­
anced budget requirement, keeping So­
cial Security separate is vital. 

Just as a Social Security system that 
is enmeshed in the rest of the Federal 
budget poses a temptation when the 
system is in surplus, so too will it be­
come an enormous drain on resources if 
it starts to compete for general reve­
nue. 

Providing a constitutional partition 
will serve both to protect Social Secu­
rity, and to highlight the need for long­
term reform. 

Mr. President, those who advocate a 
balanced budget amendment to our 
Constitution frequently argue that it is 
needed if we are to protect our children 
and grandchildren. 

How ironic if in the name of helping 
those children and grandchildren we 
deny them the protection of Social Se­
curity. 

We risk taking away the same rights 
and protections that so many of us 
hope to enjoy. 

Mr. DORGAN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to 
amendment No. 3672, as modified. 

Mr. SIMPSON. Mr. President, I ask 
for the yeas and nays on the amend­
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
of the Senator from Wyoming, as modi­
fied. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen­

ator from New Hampshire [Mr. SMITH] 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from New 
Hampshire [Mr. SMITH] would vote 
"yea." 

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN]-is nee-
essarily absent. 

The result was announced-yeas 92, 
nays 6, as follows: 

[Rollcall Vote No. 81 Leg.) 

YEAS-92 
Abraham Faircloth Lieberman 
Akaka Feingold Lott 
Ashcroft Feinstein Lugar 
Baucus Ford Mack 
Bennett Frist McCain 
Biden Glenn McConnell 
Bingaman Gorton Mikulski 
Bond Graham Moseley-Braun 
Boxer Gramm Moynihan 
Breaux Grams Murkowski 
Brown Grassley Murray 
Bryan Gregg Nickles 
Bumpers Harkin Pressler 
Burns Hatch Pryor 
Byrd Helms Reid 
Campbell Hollings Rockefeller 
Chafee Hutchison Roth 
Coats Inhofe Santorum 
Cochran Inouye Sar banes 
Cohen Jeffords Shelby 
Conrad Johnston Simon 
Coverdell Kassebaum Simpson 
Craig Kempthorne Snowe 
D'Ama.t.o Kennedy Specter 
Daschle Kerrey Stevens 
De Wine Kerry Thomas 
Dodd Kohl Thurmond 
Dole Ky} Warner 
Domenici Lautenberg Wellstone 
Dorgan Leahy Wyden 
Exon Levin 

NAYS-6 
Bradley Nunn Robb 
Hatfield Pell Thompson 

NOT VOTING-2 
Heflin Smith 

So, the amendment (No. 3672), as 
modified, was agreed to. 

Mr. DOLE. I move to reconsider the 
vote. 

Mr. LEAHY. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3667, AS MODIFIED 

The PRESIDING OFFICER. The busi­
ness is now amendment No. 3667. 

Mr. DORGAN. Mr. President, I ask 
for the yeas and nays. 

Mr. DOLE. Mr. President, I make a 
motion to table and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table the Dorgan amend­
ment No. 3667, as modified. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

Mr. LOTT. I announce that the Sen­
ator from New Hampshire [Mr. SMITH] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
BROWN). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 57, 
nays 42, as follows: 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Ama.to 
De Wine 
Dole 
Domenici 
Faircloth 
Frist 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dodd 
Dorgan 

[Rollcall Vote No. 82 Leg.) 
YEAS-57 

Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 
Inhofe 
Jeffords 
Kassebaum 
Kempthorne 
Kohl 
Kyl 
Lott 
Lugar 
Mack 
McCain 

NAYS-42 
Exon 
Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 

NOT VOTING-1 
Smith 

McConnell 
Moseley-Braun 
Murkowski 
Nickles 
Pressler 
Robb 
Rockefeller 
Roth 
Sant.arum 
Shelby 
Simon 
Simpson 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

Lau ten berg 
Leahy 
Levin 
Lieberman 
Mikulski 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Sar banes 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 3667), as modified, was 
agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. SIMPSON. Mr. President, I have 

a unanimous-consent request, Mr. 
President. 

I have 10 unanimous-consent requests 
for committees to meet during today's 
session of the Senate. They all have 
the approval of the Democratic leader. 
I ask that these requests be agreed to, 
en bloc, and that each request be print­
ed in the RECORD. 

Mr. KENNEDY. Reserving the right 
to object, Mr. President. We have done 
this a number of times now. This 
changes the process and procedure 
where we had the opportunity, if con­
sent was going to be asked for, to ob­
ject to when the Senate was going to 
be considering business. Now we are in 
the situation where at the end of the 
day, we ask unanimous consent that 
they would have sat during the course 
of the day. 

I understand now that this was in 
order for earlier today. But I want to 
make it very clear that I raised this at 
an earlier time. If the Senate does not 
get the clearance, the chairmen pay 
the bills. That is a good order for why 
we require this to be done before hand, 
whether it is our side or their side. I 



8704 CONGRESSIONAL RECORD-SENATE April 24, 1996 
just want to make sure. We are dealing 
with a lot of very important legislation 
as we are going on. I have not objected 
to committee meetings. But I want to 
make it very clear that we are going to 
preserve that institutional right where 
overriding other ones that will be ad­
dressed as well. But we are not going to 
get into a situation where we are clear­
ing at the end of the day, whether it is 
on our side or theirs. 

I will not object at this time. I want 
to make it very clear that the next 
time it comes across, I reserve that 
right to object. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

IMMIGRATION CONTROL AND FI­
NANCIAL RESPONSIBILITY ACT 
OF 1996 

The Senate continued with the con­
sideration of the bill. 

AMENDMENT NO. 3734 TO AMENDMENT NO. 3725 

(Purpose: To provide for an increase in the 
minimum wage rate) 

Mr. KENNEDY. Mr. President, I send 
a second-degree amendment to the 
desk and ask for its immediate consid­
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Massachusetts [Mr. KEN­

NEDY] proposes an amendment numbered 
3734. 

At the appropriate place add the following: 
SEC. • INCREASE IN THE MINIMUM WAGE RATE. 

Section 6(a)(l) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)(l)) is amended to 
read as follows: 

"(1) except as otherwise provided in this 
section, not less than $4.25 an hour during 
the period ending July 4, 1996, not less than 
$4.70 an hour during the year beginning July 
5, 1996, and not less than $5.15 an hour after 
July 4, 1997;". 

Mr. SIMPSON. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that it be in order 
and that I be able to withdraw my 
amendment. 

The PRESIDING OFFICER. The Sen­
ator has that right. 

Mr. KENNEDY. Mr. President, there 
had been an understanding which I had 
not been aware of by the two leaders on 
the particular matters which they had 
intended to address. To comply with 
their agreement, I withdraw that 
amendment at this time. But we want 
to indicate to all of the Members that 
if there is not an opening that presents 
itself, this Senator intends to press for-

ward with that measure. Obviously, I 
will comply with any of the agree­
ments that are made by our leaders. 

I yield the floor. 
Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The dis-

tinguished Democratic leader. 
Mr. DASCHLE. Mr. President, let me 

reiterate the desire addressed just now 
by the senior Senator from Massachu­
setts. I had indicated to the majority 
leader that it was not our desire to­
night to bring up minimum wage in an 
effort to expedite some of these other 
immigration-related amendments. We 
have that understanding. 

It may be that we do not have a col­
league here tonight to offer the amend­
ments that I anticipated at least on 
our side. But that was my intention. 

I want to emphasize, as well, what 
the Senator from Massachusetts has 
said so ably. It is our desire to con­
tinue to press for a minimun1 wage 
amendment and a vote. We will not do 
it tonight-not under these cir­
cumstances. But it is our desire to con­
tinue to find a way with which to get 
an UirOr-down vote. We want it sooner 
rather than later. Let us hope we can 
do it sometime very soon. But with the 
understanding that I had with the ma­
jority leader, tonight we certainly 
want to accommodate our colleagues 
providing an opportunity to offer other 
amendments. We are prepared to do 
that tonight. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Mississippi. 
Mr. LOTT. Mr. President, I appre­

ciate those remarks by the distin­
guished Democratic leader. I did under­
stand that agreement had been reached 
with the leader. I appreciate the minor­
ity leader coming back out and clarify­
ing the situation-that we would go 
forward with some amendments to­
night related to the immigration bill 
which is pending. I think we have at 
least one Senator who is ready to offer 
an amendment, and maybe others that 
relate to the immigration bill. So we 
are prepared to go forward. 

Mr. KYL addressed the Chair. 
Mr. SIMPSON. Mr. President, let me 

assure colleagues, too, as Senator KEN­
NEDY has assured, that there will be no 
amendment with regard to minimum 
wage, there will be no amendment to­
night of mine with regard to the issue 
of numbers and legal immigration as 
expressed by the majority commission. 
The issue will come up tomorrow. But 
if we can take amendments tonight 
while there are still some of us here, 
we are prepared to do that. I know the 
Senator from Massachusetts has an­
other obligation. But perhaps Senator 
Kyl could deal with his amendment, I 
believe on immunization. 

Is this correct? 
Mr. KYL. Yes. 
The PRESIDING OFFICER. The Sen­

ator from Arizona. 

AMENDMENT NO. 373.5 TO AMENDMENT NO. 3725 

Mr. KYL. Mr. President, I send a sec­
ond-degree amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. KYL] pro­

poses an amendment numbered 3735 to 
amendment numbered 3725. 

Mr. KYL. Mr. President, I ask unani­
mous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the amendment add the fol­

lowing: Notwithstanding any other provision 
in this act, section 154 shall read as follows: 
SEC. 154. PHYSICAL AND MENTAL EXAMINA· 

TIONS. 
Section 234 (8 U.S.C. 1224) is amended to 

read as follows; 
"PHYSICAL AND MENTAL EXAMINATIONS 

"SEC. 34. (a) ALIENS COVERED.-Each alien 
within any of the following classes of aliens 
who is seeking entry into the United States 
shall undergo a physical and mental exam­
ination in accordance with this section: 

"(1) Aliens applying for visas for admission 
to the United States for permanent resi­
dence. 

"(2) Aliens seeking admission to the 
United States for permanent residence for 
whom examinations were not made under 
para.graph (1). 

"(3) Aliens within the United States seek­
ing adjustment of status under section 245 to 
that of aliens lawfully admitted to the 
United States for permanent residence. 

"(4) Alien crewmen entering or in transit 
across the United States. 

"(b) DESCRIPTION OF ExAMINATION.--(1) 
Each examination required by subsection (a) 
shall include-

"(A) an examination of the alien for any 
physical or mental defect or disease and a 
certification of medical findings made in ac­
cordance with subsection (d); and 

"(B) an assessment of the vaccination 
record of the alien in accordance with sub­
section (e). 

"(2) The Secretary of Health and Human 
Services shall prescribe such regulations as 
may be necessary to carry out the medical 
examinations required by subsection (a). 

"(c) MEDICAL ExAMINERS.-
"(l) MEDICAL OFFICERS.-(A) Except as pro­

vided in paragraphs (2) and (3), examinations 
under this section shall be conducted by 
medical officers of the United States Public 
Health Services. 

"(B) Medical officers of the United States 
Public Health Service who have had special­
ized training in the diagnosis of insanity and 
mental defects shall be detailed for duty or 
employed at such ports of entry as the Sec­
retary may designate, in consultation with 
the Attorney General. 

"(2) CIVIL SURGEONS.--(A) Whenever medi­
cal officers of the United States Public 
Health Service are not available to perform 
examinations under this section, the Attor­
ney General, in consultation with the Sec­
retary, shall designate civil surgeons to per­
form the examinations. 

"(B) Each civil surgeon designated under 
subparagraph (A) shall-

"(i) have at least 4 years of professional ex­
perience unless the Secretary determines 
that special or extenuating circumstances 
justify the designation of an individual hav­
ing a lesser amount of professional experi­
ence; and 
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"(ii) satisfy such other eligibility require­

ments as the Secretary may prescribe. 
"(3) PANEL PHYSICIANS.-In the case of ex­

aminations under this section abroad, the 
medical examiner shall be a panel physician 
designated by the Secretary of State, in con­
sultation with the Secretary. 

"(d) CERTIFICATION OF MEDICAL FINDINGS.­
The medical examiners shall certify for the 
information of immigration officers and spe­
cial inquiry officers, or consular officers, as 
the case may be, any physical or mental de­
fect or disease observed by such examiners in 
any such alien. 

"(e) VACCINATION ASSESSMENT.-(!) The as­
sessment referred to in subsection (b)(l)(B) is 
an assessment of the alien's record of re­
quired vaccines for preventable diseases, in­
cluding mumps, measles, rubella, polio, teta­
nus, diphtheria toxoids, pertussis, 
hemophilus-influenza type B, hepatitis type 
B, as well as any other diseases specified as 
vaccine-preventable by the Advisory Com­
mittee on Immunization Practices. 

"(2) Medical examiners shall educate aliens 
on the importance of immunizations and 
shall create an immunization record for the 
alien at the time of examination. 

"(3)(A) Each alien who has not been vac­
cinated against measles, and each alien 
under the age of 5 years who has not been 
vaccinated against polio, must receive such 
vaccination, unless waived by the Secretary, 
and must receive any other vaccination de­
termined necessary by the Secretary prior to 
arrival in the United States. 

"(B) Aliens who have not received the en­
tire series of vaccinations prescribed in para­
graph (1) (other than measles) shall return to 
a designated civil surgeon within 30 days of 
arrival in the United States, or within 30 
days of adjustment of status, for the remain­
der of the vaccinations. 

"(f) APPEAL OF MEDICAL ExAMINATION 
FINDINGS.-Any alien determined to have a 
health-related grounds of exclusion under 
paragraph (1) of section 212(a) may appeal 
that determination to a board of medical of­
ficers of the Public Health Service, which 
shall be convened by the Secretary. The 
alien may introduce at least one expert med­
ical witness before the board at his or her 
own cost and expense. 

"(g) FUNDING.-(l)(A) The Attorney Gen­
eral shall impose a fee upon any person ap­
plying for adjustment of status to that of an 
alien lawfully admitted to permanent resi­
dence under section 209, 210, 245, or 245A, and 
the Secretary of State shall impose a fee 
upon any person applying for a visa at a 
United States consulate abroad who is re­
quired to have a medical examination in ac­
cordance with subsection(a). 

"(B) The amounts of the fees required by 
subparagraph (A) shall be established by the 
Secretary, in consultation with the Attorney 
General and the Secretary of State, as the 
case may be, and shall be set at such 
amounts as may be necessary to recover the 
full costs of establishing and administering 
the civil surgeon and panel physician pro­
grams, including the costs to the Service, 
the Department of State, and the Depart­
ment of Health and Human Services for any 
additional expenditures associated with the 
administration of the fees collected. 

"(2)(A) The fees imposed under paragraph 
(1) may be collected as separate fees or as 
surcharges to any other fees that may be col­
lected in connection with an application for 
adjustment of status under section 209, 210, 
245, or 245A, for a visa, or for a waiver of ex­
cludability under paragraph (1) or (2) of sec­
tion 212(g), as the case may be. 

"(B) The provisions of the Act of August 
18, 1856 (Revised Statutes 1726-28, 22 U.S.C. 
4212-14), concerning accounting for consular 
fees, shall not apply to fees collected by the 
Secretary of State under this section. 

"(3)(A) There is established on the books of 
the Treasury of the United States a separate 
account which shall be known as the 'Medi­
cal Examinations Fee Account'. 

"(B) There shall be deposited as offsetting 
receipts into the Medical Examinations Fee 
Account all fees collected under paragraph 
(1), to remain available until expended. 

"(C) Amounts in the Medical Examinations 
Fee Account shall be available only to reim­
burse any appropriation currently available 
for the programs established by this section. 

"(h) DEFINITIONS.-As used in this sec­
tion-

"(l) the term •medical examiner' refers to 
a medical officer, civil surgeon, or panel phy­
sician, as described in subsection (c); and 

"(2) the term 'Secretary' means the Sec­
retary of Health and Human Services.". 

Mr. KYL. Mr. President, this is an 
amendment which we offered in the 
subcommittee which Senator KENNEDY 
and I worked on, and I believe that we 
have reached an agreement on this 
matter of immunization. 

I note that I have two other amend­
ments. But I think Senator KENNEDY 
would have an interest in both of them. 
So if he is going to have to leave, I will 
defer offering those amendments until 
he has an opportunity to be here. 

Might I inquire of Senator KENNEDY? 
After we do the immunization amend­
ment, it is my intention to offer two 
other amendments. But I believe the 
Senator from Massachusetts would 
have an interest in both of them. 
Would he prefer that we offer those to­
morrow? 

Mr. KENNEDY. The Senator is very 
kind. I was going to be absent for a 
short while. Senator SIMON is coming, 
and then I was coming back at 8:30 so 
we can continue through it. I think we 
have worked this out. 

I appreciate the cooperative efforts 
of the Senator from Arizona. These are 
issues involving immunization, legit­
imacy of immunization, and public 
health matters related thereto. We 
have worked out those measures. 

I think really the problem was be­
cause of lack of proper immunization, 
and we wanted to address that particu­
lar question. We have worked out an 
accommodation on that program. We 
are hopeful that we would get accept­
ance of this amendment, but if the Sen­
ator wanted to proceed, I believe, on 
the others, if I could just go over them, 
review them quickly, I will be in touch. 

Mr. KYL. I will be very brief in de­
scribing this amendment, and we can 
lay it aside. 

The next one that I would propose to 
offer relates to public housing and the 
qualification for being able to receive 
public housing. That one there may be 
some difference of opinion on because 
the Department of Housing and Urban 
Development agrees with all of the 
amendment except they would prefer a 
6-month rather than 3-month qualifica-

tion period. My amendment tracks the 
House of Representatives, specifically 
the amendment which was adopted 
there as part of the managers' amend­
ment and provided for a 3-month quali­
fication period. 

Perhaps, as I am describing in more 
detail the immunization amendment, 
the Senator or his staff would deter­
mine how they want to proceed. 

Very briefly, this immunization 
amendment, which was tentatively ap­
proved in the Immigration Subcommit­
tee, simply requires that an individual 
applying for permanent residency sta­
tus must be immunized for vaccine-pre­
ventable diseases. 

To give you an idea of what it would 
require, before a visa is approved, an 
individual applying for permanent resi­
dency status must receive a vaccina­
tion assessment or be vaccinated 
against measles and polio for those 
under 5 years of age and any other vac­
cination determined necessary by 
Health and Human Services before they 
arrive in the United States. 

Aliens who have not received the en­
tire series of vaccinations as rec­
ommended by the Advisory Committee 
on Immunization Practices-and this 
includes a list of about 10 different par­
ticular diseases-would be required to 
return within 30 days of entry to the 
United States to a civil surgeon to re­
ceive these vaccinations. Mumps is ac­
tually required before entry into the 
United States. 

To recover costs of establishing and 
administering the civil surgeon and 
panel physician programs, the Attor­
ney General would be required to im­
pose a fee on aliens applying for perma­
nent resident status. 

Currently, when any of the approxi­
mately 800,000 legal immigrants arrive 
annually in the United States, they are 
not required to be immunized against 
vaccine-preventable diseases. This 
amendment will help ensure that im­
migrants receive the recommended im­
munizations. 

It should not present a financial dif­
ficulty for the immigrant. The esti­
mated cost for all childhood vaccines is 
estimated to be $248. 

The Department of Health and 
Human Services has made immuniza­
tion of the U.S. population a top prior­
ity and by the year 2000 hopes to eradi­
cate or reduce infinitely vaccine-pre­
ventable diseases. 

So, Mr. President, this amendment is 
needed to prevent the spread of these 
diseases. I believe it has the support of 
everyone. 

Unless there is further discussion on 
this, I would inquire of the Senator 
from Wyoming what procedure he 
would like to follow with respect to 
moving on to additional amendments 
and call for votes since I doubt that 
this would need a vote. 

Mr. SIMPSON. Mr. President, it 
would be a wonderful opportunity to do 



8706 CONGRESSIONAL RECORD-SENATE April 24, 1996 
something, but I will not. Senator KEN­
NEDY is absent from the Chamber. 

I understand that Senator SIMON will 
be here to deal with the issues that 
might arise if we can do some further 
business. But I believe, if I heard what 
transpired, we might adopt the amend­
ment, and we will then have a quorum 
call until a Member of the Democratic 
Party is here. 

Mr. KYL. I thank the Senator. 
Mr. President I urge adoption of the 

amendment. 
The PRESIDING OFFICER. Is there 

further debate? 
Mr. KYL. I will not call for the yeas 

and nays. 
The PRESIDING OFFICER. If there 

is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3735) was agreed 
to. 

Mr. SIMPSON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab­
sence of a quorum has been noted. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unan­
imous consent to speak as in morning 
business for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Kansas is recognized. 

THE APPROPRIATIONS PROCESS 
WORKS 

Mr. DOLE. Mr. President, late this 
afternoon the conference committee on 
the five major appropriations bills had 
a breakthrough and reached an agree­
ment. I want to reinforce what has 
been said by other Members of leader­
ship and by Chairman HATFIELD, Chair­
man LIVINGSTON on the House side, and 
their Democratic counterparts. 

In my view, after a long, long dif­
ficult process, I believe we have a pack­
age that can be supported by hopefully 
nearly everybody on both sides of the 
aisle. Some will complain the cuts are 
not deep enough. Others are going to 
complain the cuts go too far. But I be­
lieve that in ~ e final analysis we will 
save about $23 billion over the last fis­
cal year through the appropriations 
process. That is very significant. That 
is a lot of money. 

That is an indication that the appro­
priations process has worked and we 
can make reductions, the Government 
can continue even though we make re­
ductions. Many of us hoped we could do 
better. 

There are also a number of environ­
mental issues that were resolved to the 
satisfaction, I believe, of most every­
one in the conference. Some will be 

raised again on subsequent appropria­
tions bills. But I wanted to take a mo­
ment to thank all those who were in­
volved in the negotiations and all those 
who were willing to give and take so 
that this matter could be resolved and 
get it behind us. 

It is time to move on to 1997 appro­
priations. We look forward to that. We 
hope we can pass all the appropriations 
bills by August 1 of this year. So keep 
in mind, we will take this up tomor­
row. The House will act first. We hope 
to dispose of it before we go out tomor­
row evening. We need to dispose of it 
before we go out tomorrow evening. 
But the bottom line is, according to 
those who have been keeping track of 
the numbers, we will save $23 billion 
this fiscal year because of the appropri­
ators and the appropriations process 
and their good work. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The ab­

sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IMMIGRATION CONTROL AND FI­
NANCIAL RESPONSIBILITY ACT 
OF 1996 

The Senate continued with consider­
ation of the bill. 

AMENDMENT NO. 3737 TO AMENDMENT NO. 3725 
(Purpose: To establish grounds for deporta­

tion for offenses of domestic violence, 
stalking, crimes against children, and 
crimes of sexual violence without regard to 
the length of sentence imposed) 

Mr. COVERDELL. Mr. President, I 
send a second-degree amendment to the 
pending amendment to the desk on be­
half of the majority leader and myself. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. COVER­
DELL], Mr. DoLE, for himself and Mr. COVER­
DELL, proposes an amendment numbered 3737 
to amendment 3725. 

Mr. COVERDELL. Mr. President, I 
ask unanimous-consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the amendment, insert the 

following: 
SEC. • EXCLUSION GROUNDS FOR OFFENSES OF 

DOMESTIC VIOLENCE, STALKING, 
CRIMES AGAINST CHil.DREN, AND 
CRIMES OF SEXUAL VIOLENCE. 

(a) IN GENERAL.-Section 241(a)(2) (8 U.S.C. 
1251(a)(2)) is amended by adding at the end 
the following: 

"(E) DoMESTIC VIOLENCE, VIOLATION OF PRO­
TECTION ORDER, CRIMES AGAINST CHILDREN 
AND STALKING.-(i) Any alien who at any 

time after entry is convicted of a crime of 
domestic violence is deportable. 

"(ii) Any alien who at any time after entry 
engages in conduct that violates the portion 
of a protection order that involves protec­
tion against credible threats of violence, re­
peated harassment, or bodily injury to the 
person or persons for whom the protection 
order was issued is deportable. 

"(iii) Any alien who at any time after 
entry is convicted of a crime of stalking is 
deportable. 

"(iv) Any alien who at any time after 
entry is convicted of a crime of child abuse, 
child sexual abuse, child neglect, or child 
abandonment is deportable. 

"(F) CRIMES OF SEXUAL VIOLENCE.-Any 
alien who at any time after entry is con­
victed of a crime of rape, aggravated sod­
omy, aggravated sexual abuse. sexual abuse, 
abusive sexual contact, or other crime of 
sexual violence is deportable.". 

(b) DEFINITIONS.-Section 101(a) (8 u.s.c. 
llOl(a)) is amended by adding at the end the 
following new paragraphs: 

" (47) The term 'crime of domestic' means 
any felony or misdemeanor crime of violence 
committed by a current or former spouse of 
the victim, by a person with whom the vic­
tim shares a child in common, by a person 
who is cohabiting with or has cohabited with 
the victim as a spouse, by a person similarly 
situated to a spouse of the victim under the 
domestic or family violence laws of the juris­
diction where the offense occurs, or by any 
other adult person against a victim who is 
protected from that person's acts under the 
domestic or family violence laws of the 
United States or any State, Indian tribal 
government, or unit of local government. 

"(48) The term 'protection order' means 
any injunction issued for the purpose of pre­
venting violent or threatening acts of domes­
tic violence, including temporary or final or­
ders issued by civil or criminal courts (other 
than support or child custody orders or pro­
visions) whether obtained by filing an inde­
pendent action or as a pendente lite order in 
another proceeding.". 

(c) This section will become effective one 
day after the date of enactment of the Act. 

Mr. COVERDELL. Mr. President, 
aliens are deportable for criminal of­
fenses under section 24l(a)(2) under 
four broad headings: General crime, 
controlled substances, certain firearm 
offenses, and miscellaneous crimes. 
This proposed amendment to S. 1664 
creates two new headings: Domestic vi­
olence, violation of a protection order, 
crimes against children, and stalking. 
The other heading, crimes of sexual vi­
olence. 

We are adding as offenses for grounds 
for deportation, the following offenses: 
Conviction of a crime of domestic vio­
lence; violation of a judicial protection 
order in a domestic violence context; 
conviction for stalking; conviction for 
child abuse, child sexual abuse, child 
negligence, or child abandonment; con­
viction of rape, aggravated sodomy, ag­
gravated sexual abuse, sexual abuse, 
abusive sexual contact, or other crimes 
of sexual violence. 

Mr. President, while some of these of­
fenses may be deportable under exist­
ing headings of crimes of moral turpi­
tude or aggravated felony, they are not 
necessarily covered. Uniformity is also 
a problem. Whether a crime is one of 
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moral turpitude is a question of State 
law and thus varies from State to 
State. An offense may be deportable in 
one State and not deportable in an­
other. Misdemeanor offenses would not 
be covered under existing law. 

Mr. President, under our amendment, 
stalkers would be deportable on their 
first offense. The second offense may 
be too late for their victims, who could 
well be injured or dead as a result. 

Mr. President, it is estimated that 
over 200,000 women are stalked each 
year in the United States. Approxi­
mately 5 percent of all women will be 
stalked at some time in their lives. In­
vestigations by State child protective 
service agencies in 48 States deter­
mined that 1.12 million children were 
victims of child abuse and negligence 
in 1994. This represents a 27 percent in­
crease since 1990 when approximately 
800,000 children were found to be vic­
tims of maltreatment. 

Among the children, Mr. President, 
for whom maltreatment was substan­
tiated or indicated in 1994, 53 percent 
suffered negligence, 26 percent physical 
abuse, 14 percent sexual abuse, 5 per­
cent emotional abuse, and 3 percent 
medical negligence. 

Mr. President, this is a good amend­
ment. Mr. President, this will protect 
women and children in our society. As 
I said, it will have a very positive af­
fect on the ability to deport an alien 
involved with these offenses that we 
are adding through these two new 
headings. 

I yield the floor. 
Mr. DOLE. Mr. President, under Title 

8 of the U.S. Code, a number of crimi­
nal offenses are deemed deportable of­
fenses. However, although aliens are 
de portable for criminal offenses, there 
are a number of crimes that should be 
grounds for deportation that are left 
unaddressed; and the wording of the 
statute itself uses vague language like 
crimes of moral turpitude that lack the 
certainty we should desire. 

The amendment offered by Senator 
COVERDELL and myself seeks to remedy 
this problem by making clear that our 
society will not tolerate crimes against 
women and children. The criminal law 
should be a reflection of the best of our 
values, and it is important that we not 
only send a message that we will pro­
tect our citizens against these assaults, 
but that we back it up as well. 

Under our amendment, certain crimi­
nal offenses would be grounds for de­
portation. These offenses include: con­
viction of a crime of domestic violence; 
violation of a judicial protection order 
in a domestic violence context; convic­
tion for stalking; conviction for child 
abuse, child sexual abuse, child ne­
glect, or child abandonment, and con­
viction of rape, aggravated sodomy, ag­
gravated sexual abuse, sexual abuse, 
abusive sexual contact, or other crimes 
of sexual violence. 

CRIMES OF DOMESTIC VIOLENCE 

Adding these additional and specified 
categories of offenses closes the exist­
ing loopholes. Many crimes, ranging 
from simple assault to murder can be 
committed in a domestic violence con­
text. Simple assault or assault and bat­
tery are not necessarily going to be in­
terpreted as crimes of moral turpitude. 
Yet, because they may not otherwise 
fall within the other definitions-such 
as an aggravated felony-of deportable 
offenses, an alien convicted of such a 
crime might not be deported. 

Our amendment would cover all con­
victions for domestic violence offenses, 
including those for which a sentence of 
less than 1 year is available. 

VIOLATION OF A PROTECTIVE ORDER 
In many States, protective orders in 

domestic violence situations have been 
ineffective due to problems with en­
forceability and insufficient penalties 
for violations. This is undoubtedly one 
reason all 50 States have passed anti­
stalking legislation. 

Greater attention to the problem has 
influenced a number of States to make 
violation of a protective order a sepa­
rate criminal offense. However, making 
violation of a protective order a 
grounds for deportation will put more 
teeth into such an order. 

The amendment does not require a 
conviction of violating protection 
order and thus would cover violations 
even in States where violating an order 
is not a separate criminal offense. This 
is an important loophole that must be 
closed. 

STALKING 
It is long past time to stop the vi­

cious act of stalking in our country. 
We cannot prevent in every case the 
often justified fear that too often 
haunts our citizens. But we can make 
sure that any alien that commits such 
an act we no longer remain within our 
borders. 

It is estimated that over 200,000 
women are stalked each year in the 
United States. Approximately 5 per­
·cent of all women will be stalked at 
some point in their lives. Stalking be­
havior often leads to violence which 
may result in the serious injury or 
death of stalking victims. 

Stalkers often repeat their stalking 
behavior and escalate to violence. Of 
all the women killed in the United 
States by husbands or boyfriends, 90 
percent were stalked before being mur­
dered. 

But since stalking laws are fairly 
new, they may not be defined as crimes 
of moral turpitude in many States-­
they thus may not be covered by exist­
ing law. Similarly, in many States, the 
maximum penalty for stalking is less 
than 1 year-which strikes me as far 
too little-and therefore an alien may 
be convicted of a stalking offense and 
yet not be deported. 

We can't wait for stalkers to strike a 
second time. Let's deport them the 
first time. 

Mr. President, we face the same 
kinds of problems with existing law 
when we confront other crimes against 
women and children. While some of 
these offenses may be deportable under 
the existing headings of crimes of 
moral turpitude or aggravated felony, 
they are not necessarily and always 
covered. They should be. 

Uniformity is also a problem. Wheth­
er a crime is one of moral turpitude is 
a question of State law and thus varies 
from State to State. An offense may be 
deportable in one State and not deport­
able in another. 

Mr. President, America already bears 
a horrendous burden when it comes to 
the level of violence among our citi­
zens. It is not asking too much that we 
insist that we treat crimes against 
women and children as seriously as we 
do other offenses. Nor should we have 
to wait for that last violent act. When 
someone is an alien and has already 
shown a predisposition toward violence 
against women and children, we should 
get rid of them the first time. We owe 
that much to our citizens. 

Mr. SIMON. Mr. President, I was just 
shown this amendment a few minutes 
ago by Senator COVERDELL and Senator 
DOLE. I have every reason to believe 
that we can work out, if not this spe­
cific language, some modification to do 
this. I commend my colleague from 
Georgia for the amendment. 

I ask, and we have an understanding 
on this, I ask unanimous consent that 
it be set aside until tomorrow. 

Mr. COVERDELL. Mr. President, I 
also acknowledge that the Senator 
from Illinois has only had a brief mo­
ment to scan the outline of the amend­
ment. We understand that and have 
agreed to set it aside so there is a more 
appropriate period of time for his side 
to view the contents of the amend­
ment. 

The PRESIDING OFFICER. The 
amendment is laid aside. 

MORNING BUSINESS 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that there now be a 
period for the transaction of routine 
morning business with Senators per­
mitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

YANKEE FOUNDATION 
Mr. PRESSLER. Mr. President, on 

April 10, 1996, the New York Yankees 
baseball organization held its annual 
homecoming dinner. This year's dinner 
raised money for the Yankee Founda­
tion, and paid special tribute to one of 
the Yankees' and indeed one of pro 
baseball's great players, the late Mick­
ey Mantle. Former and current Yan­
kees along with their friends and fam­
ily will be on hand. 
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The Yankee Foundation raises 

Inoney for youth prograinS and youth 
organizations throughout the Greater 
New York City area. The Yankees' 
principal owner George Steinbrenner 
presented the traditional "Pride of the 
Yankees" award to Mr. Jam.es M. Ben­
son, president and chief operating offi­
cer of the Equitable Life Insurance So­
ciety. Mr. Benson received this honor 
for his tireless work on behalf of the 
numerous philanthropic causes the 
Yankees are involved in. 

Mr. William. Denis Fugazy of Fugazy 
International also deserves Inention. I 
know Bill Fugazy. He has been the gen­
eral chairinan of this dinner since its 
inception. Through Bill Fugazy's lead­
ership, Inany young people have been 
given a chance to participate in soine 
of the youth prograrn.s supported by 
the Yankees. The opportunity to par­
ticipate in these prograrn.s helps young 
people develop skills which they can 
carry with thein always. It is good to 
see sports franchises like the New York 
Yankees offer their coininunities Inore 
than just baseball garn.es, and associate 
theinselves with quality people like 
Bill Fugazy. 

This year's dinner also honored the 
late great Mickey Mantle. All of us 
know of his well chronicled, storied ca­
reer. Many of us followed his achieve­
Inents on the field when we were kids. 
Froin his exciting rookie year through 
his triple crown, and MVP years, all of 
the World Series in which he partici­
pated, to his election to the Baseball 
Hall of Farn.e, Mantle provided Inany 
exciting Ineinories for young and old 
fans alike. Few would disagree that he 
will reinain the Pride of the Yankees, 
and all of baseball. 

THE ARMENIAN GENOCIDE 
Mr. BIDEN. Mr. President, I rise to 

pay tribute to the victiIIls of the Arme­
nian genocide, the first such criIIle 
against a people in the 20th century. 

On April 24, 1915, 81 years ago today, 
the Ottoinan Turkish Einpire began the 
systeinatic rounding up and slaughter 
of Arinenian intellectuals, clergy, busi­
nessinen, and other leaders of the coin­
Inuni ty. Ultiinately the horror claimed 
Ph million lives and resulted in the 
exile of Armenians froin Inuch of their 
historic ho In eland in Asia Minor. 

I like to think that soine good can 
coine froin even the Inost horrifying 
evil. In this case a large segment of the 
ArIIlenian diaspora, banished froin its 
ancestral hoine, reached these shores. 
They and their descendents have iin­
Ineasurably enriched the United States 
of AIIlerica. In reineinbering the Inar­
tyrdoin of their fellow Armenians eight 
decades ago, we are also paying tribute 
to Arinenian-AIIlericans--to their pa­
triotisin, and to their Inany contribu­
tions to this land of freedoin. 

Mr. President, unfortunately there 
are soine who would trivialize the Ar-

Inenian genocide or even atteinpt to 
deny that it ever took place, just as 
there reinain a twisted few who con­
tinue to deny the Holocaust that 
claimed 6 Inillion Jews. 

But, Mr. President, there is no deny­
ing the undeniable. The Arinenians in 
the Ottonian Enlpire were not Inur­
dered because they were talented busi­
nessinen. They were not butchered be­
cause their coininuni ty produced out­
standing intellectuals. They were not 
slaughtered for any socioeconomic rea­
son, however perverted. No, the Arme­
nians were Inurdered because they were 
Armenians. This Mr. President, was 
genocide. 

Unfortunately, genocide is a recur­
ring fact of the 20th century. Fifteen 
years after the Armenian genocide oc­
curred, Stalin began his insane collec­
tivization that decimated the Ukrain­
ian people. 

I have already Inentioned the Nazis' 
extermination of 6 Inillion Jews in the 
Holocaust. 

The 1970's witnessed Cainbodia's kill­
ing fields where a significant propor­
tion of the KhIIler people perished. 

The 1990's have seen the mass Inurder 
of Tutsis in Rwanda and the unspeak­
able horrors perpetrated upon Bosnian 
Muslims, cynically given the euphe­
Inisin, ethnic cleansing. 

Mr. President, we Inust endeavor to 
ensure that these vile deeds are never 
repeated yet another tiine. The first 
step in that process is to ensure that 
the Ineinory of genocide is kept alive 
so that the truth will prevail over the 
purveyors of historical lies. The Holo­
caust Ineinorial Museum here in Wash­
ington is serving a vital function in 
that regard. 

Similarly, the proposed Arinenian 
Genocide Meinorial Museum of AIIler­
ica promises to be an iinportant vehi­
cle for preserving and dissern.inating 
the truth. 

On this solemn day of remeinbrance, 
I join millions of other AIIlericans in 
coinineinorating the Inartyrdoin of the 
Armenians and praying that their eter­
nal sacrifice shall not have been in 
vain. 

"LEGISLATING THE REVOLU-
TION"-IilSTORY OF THE 104TH 
CONGRESS' FffiST 100 DAYS 
Mr. PRESSLER. Mr. President, hav­

ing written two books Inyself, I appre­
ciate the great tiine and energy in­
volved in preparing, researching, and 
writing a book, especially one recount­
ing a coinplex series of historical 
events. As an enthusiast and lifelong 
student of history, I ain pleased to 
bring to InY colleagues' attention 
"Legislating the Revolution," by 
Jam.es G. Giinpel. Jiin is a native of 
western South Dakota. His thorough 
recounting of the Contract With AIIler­
ica during the first 100 days of this 
Congress so iinpressed Ine that I hope 

InY colleagues will take the oppor­
tunity to read it. 

The book is fair, factual, and coin­
prehensive. Appealing to a spectrum of 
readers ranging froin the social sci­
entist to the concerned citizen, Jiin's 
book already is being used in college 
classrooinS across the country as a re­
source and reference book. After count­
less interviews with Meinbers of Con­
gress, congressional staff, interest 
group representatives, pollsters and 
party leadership, the product is a de­
tailed, thoughtful chronological record 
of the events which shaped the so­
called Contract With AIIlerica. The 
book exarn.ines the niany individuals 
who, behind the scenes, created the 
Contract itself and the cainpaign that 
played such a significant part in the 
Republican takeover of Congress in No­
veinber 1994. The first 100 days of the 
104th Congress may have been history 
in the niaking, but the period prior to 
the Cont:ract With AIIlerica was a new 
and equally historic era. Republicans 
had not controlled both Houses of Con­
gress siinultaneously for more than 40 
years. The late House Speaker Tip 
O'Neil coined the farn.ous phrase, "All 
politics is local." The Contract With 
AIIlerica challenged that notion by na­
tionalizing the congressional elections 
and unifying the Republican Party 
around coininon goals. 

Jiin Gimpel's exainination of Repub­
lican and Deinocratic National Coin­
mi ttee fundraising and cainpaigning, 
party and coIIlrn.ittee leadership, 
Southern Deinocratic influence and the 
mass electoral revolution, presents 
readers with a cornucopia of inforina­
tion and an understanding of the his­
toric scope of the 1994 Congressional 
Revolution. He offers an overview of 
the efforts to pass the Contract in Con­
gress, exarn.ining voting records and 
providing political analysis. The de­
tailed accounts of the voting and the 
behind-the-scenes efforts Inade on both 
sides of the aisle paint a drainatic pic­
ture of the grueling give-and-take that 
produced unprecedented legislation. 
Through a series of theory testing, 
graphical representation, voting dis­
tributions, and the Perot factor, 
Gimpel thoroughly explains the back­
ground and the planks of the Contract 
With AIIlerica, and forecasts the iinpli­
cations of these efforts on future elec­
tions and legislation. 

Although Jiin Giinpel covers each 
plank in the Contract with AIIlerica, I 
would like to highlight several areas of 
personal interest, first, the Fiscal Re­
sponsibility Act and second, the Per­
sonal Responsibility Act. Jiin's analy­
sis of the balanced budget ainendIIlent 
and terin liinits-the Fiscal Respon­
sibility Act-was outstanding. Jiin of­
fers a truly coinpelling and easy to 
grasp explanation of the iinportance of 
a balanced budget for the United 
States. As Inore and Inore AIIlericans 
are beginning to realize, if the Federal 
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Government continues to spend beyond 
our means, more and more of our taxes 
must finance debt repayment, instead 
of important programs such as agri­
culture, education, Social Security, 
and veterans programs. Jim brings this 
vital point home clearly and effec­
tively. 

He is equally clear and effective in 
his coverage of the welfare reform de­
bate. As we all know, the original in­
tent of the welfare system was to pro­
vide a simple safety net for the needy. 
The reality is the opposite: The current 
system acts as a harness holding down 
the recipients from taking personal re­
sponsibility for their own lives. Jim's 
tracking of the history, legislation, de­
bates, and votes that produced the 
House welfare reform bill-Personal 
Responsibility Act-is precise and ac­
curate. I know my constituents would 
find this chapter of particular interest, 
if not shocking. South Dakotans work 
hard every day to provide for their 
families without Government assist­
ance. They pride themselves on hard 
work, but as the book points out, the 
failed welfare system promotes costly 
dependency. Jim offers more than just 
a legislative history of this sensitive 
issue. He demonstrates the basic social 
need that requires Congress to act on 
this pro bl em. 

The importance of history cannot 
adequately be underscored. History­
the understanding of history-is our 
map of not only our past, but also our 
future. "Legislating the Revolution" is 
a compelling map of an exciting past 
and an extraordinary future for policy­
makers and voters. It is a must read 
for every American. 

ARMENIAN GENOCIDE 
Mr. PRESSLER. Mr. President, 

today, I join with many of our col­
leagues in commemorating the 81st an­
niversary of the Armenian genocide. 
Today marks the exact day when 200 of 
the Armenia's academic, political, and 
religious leaders were taken from the 
city of Istanbul in 1915. The ability of 
Armenians to free themselves from the 
Ottoman Empire rested heavily on the 
plans and ideas of those who vanished. 
It was an ominous beginning to one of 
this century's darkest tragedies. This 
Senate should recognize and all Ameri­
cans should remember, what occurred 
over there 81 years ago. That is why I 
stand here with my colleagues to urge 
an accurate remembrance of the past, 
of those who were slain by the Otto­
man Turks, and plead that such hateful 
crimes against humanity never happen 
again. We stand in honor of those who 
were unable to take a stand 81 years 
ago today. We must try to heal the 
wounds of the past by remembering 
and recording the historical truths. 

The Ottoman Empire's actions--de­
liberate, planned, and deceitful ac­
tions-against the Armenian people 

should be remembered for what it actu­
ally was-genocide. The Armenian 
genocide was a hateful act whose objec­
tive was focused on the systematic an­
nihilation of a people, their heritage, 
their culture, their identity, and their 
future. It is unfortunate that in recent 
years historians and politicians alike 
have tried to soften the terms used to 
describe this heinous crime against hu­
manity. What occurred involves depor­
tation, slavery, the loss of basic human 
rights, and wholesale murder-all tar­
geted deliberately and methodically 
against one ethnic group. The record is 
clear. Genocide is genocide. To shy 
away from recognizing the Armenian 
genocide is to ignore and deny the his­
toric truth, and that would put at risk 
the harsh lessons that must be learned 
if we are to avoid repeating that tragic 
history. The Armenians remember, but 
all must recognize and embrace the 
past, painful as it may be. It is said 
that the bitter pills of the past are the 
better tonics of a brighter future. 

About 600,000 Americans who con­
sider themselves to be Armenians Ii ve 
in the United States. Many are sur­
vivors of the genocide, or are the chil­
dren of survivors. About 1.5 million Ar­
menians were killed or died during the 
mass deportation which began in 1915 
and continued for many years. Two­
thirds of all Armenians in Turkey were 
killed. In the region of Anatolia and 
western Armenia, the entire commu­
nity of Armenians was extinguished or 
deported. 

It has been 81 years since that awful 
tragedy. Turkey has not apologized to 
the Armenians. That is unfortunate. 

Armenians are a strong, resilient 
people, struggling to heal the wounds 
of the past. But the wounds cannot be 
sealed until the story is complete. 
Until the Armenian genocide is offi­
cially acknowledged, the wounds will 
remain unhealed and the lessons will 
not be firmly learned. We do not deny 
the brutal nature of the Holocaust to 
the Jewish-American community. We 
are coming to grips with the severe vi­
olence against the people of Bosnia. We 
should not deny the Armenian people a 
similar place in history. To do so would 
dishonor ourselves, and spoil accurate 
understanding of the past. It is in the 
best interest of the American people 
and the entire global community to re­
member the past accurately. That is 
why we commemorate and honor those 
who were affected by the Armenian 
genocide. 

THE BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Tuesday, 
April 23, 1996, the Federal debt stood at 
$5,106,372, 425,943.99. 

On a per capita basis, every man, 
woman, and child in America owes 
$19,291.37 as his or her share of that 
debt. 

81ST ANNIVERSARY OF THE 
ARMENIAN GENOCIDE 

Mr. DOLE. Mr. President, today 
marks the Slst anniversary of the Ar­
menian Genocide. As Armenians gather 
worldwide today to commemorate the 
anniversary, I rise to pay tribute to the 
victims of this tragedy. Al though some 
still refuse to recognize historical fact, 
there should be no doubt that the Ar­
menian people suffered the first geno­
cide of the modern age. 

As many of my colleagues know, be­
tween the years 1915-23, 1.5 million Ar­
menians were subjected to systematic 
extermination through a policy of de­
portation, torture, starvation, and 
massacre. At the time, the world recog­
nized that the Ottoman Empire had 
committed a crime against humanity, 
though the term "genocide" would not 
be coined until years later. The United 
States condemned the brutal treat­
ment of the Armenians. The United 
States rendered humanitarian assist­
ance to many of the survivors in the 
largest relief effort every organized by 
this country. Yet even with all the 
facts that we have before us, most of 
which have been compiled by U.S. 
sources, some still refuse to acknowl­
edge that there was a genocide. 

Most of us are willing to look history 
in the eye and see the danger of closing 
our eyes and hearts to the truth of the 
tragedy which took place. We will not 
cease in our efforts to remember what 
happened. This year, along with 25 of 
my colleagues, I signed a bipartisan 
letter urging the President to use the 
word "genocide" in his statement com­
memorating the anniversary. Mr. 
President, while nearly every other na­
tion recognizes the Genocide, one na­
tion still insists that the Genocide 
never happened-the Government of 
Turkey. As I have stated in the past, 
no responsibility for the history of the 
Genocide rests with either the Turkish 
people or their modern-day govern­
ment. The Ottoman Empire, which 
committed the Genocide against the 
Armenians, has not existed since Octo­
ber 19, 1923. As Operation Desert Storm 
again demonstrated, Turkey is an im­
portant friend and partner to the 
United States, and we highly value our 
friendship with the Turkish Govern­
ment and people. That friendship would 
not suffer from, and in fact, would be 
strengthened, by recognizing the fact 
of the Armenian Genocide. 

At a time when the world is beset by 
problems, including acts of genocide, 
the United States cannot fail to send a 
unified message. Only by issuing a 
clear statement on genocide can the 
United States convey to the world our 
Nation's resolve and determination to 
prevent such crimes from recurring. We 
cannot allow history to dictate the fu­
ture, but neither can we forget history 
nor turn our backs on the truth. On 
this 81st anniversary of the Armenian 
Genocide, let all of us as Americans, 
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even as we remember the tragic events 
of the past, rededicate ourselves to -
making sure it never happens again. 
Finally, I would add that President 
Clinton has just issued his statement 
commemorating the anniversary of the 
Genocide. It is unfortunate that unlike 
his statement in 1992, this year's state­
ment does not use the historically cor­
rect word of "genocide" to describe 
what happened to the Armenian people 
from 1915 to 1923. 

Mr. President, I ask unanimous con­
sent that our letter to the President be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 

Washington, DC, April 23, 1996. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: This year marks the 
8lst anniversary of the Armenian Genocide. 
Armenian-Americans throughout the United 
States and the world will be commemorating 
this event on April 24th. 

As you know, the Armenian people of the 
Ottoman Empire were subjected to a ruth­
less, systematic and well-organized policy of 
deportation, confiscation of property, slave 
labor, denial of basic rights and, ultimately, 
murder. It is estimated that a million and a 
half Armenians eventually perished. The 
world recognized at the time that a crime 
against humanity had been committed. The 
United States condemned the brutal treat­
ment of the Armenians and rendered human­
itarian assistance to many of the survivors 
in the largest relief effort ever organized by 
this country. 

This year, in a bi-partisan initiative, mem­
bers of Congress will again call on you to re­
affirm the Armenian Genocide as a crime 
against humanity. We believe there is a dif­
ference between using the word "massacres", 
rather than the word "genocide", to describe 
the systematic annihilation of 1.5 million 
Armenians. This is a distinction between a 
random series of atrocities and a methodical, 
ethnically-based policy of extermination. 
The historical record-much of it compiled 
from American sources----clearly indicates 
that the latter description reflects the truth. 

Mr. President, the survivors and their de­
scendants, who now number one million 
Americans, have not forgotten the Armenian 
Genocide. We again ask you to issue a clear 
and unambiguous statement reaffirming the 
Armenian Genocide as a crime against hu­
manity. 

At a time when the world is beset by prob­
lems, including acts of genocide, the United 
States cannot fail to send a unified message 
that can prevent future acts of inhumanity. 
Only by issuing such a statement can the 
United States convey to the world our na­
tion's resolve and determination to prevent 
such crimes from recurring. 

Sincerely, 
Bob Dole, Olympia Snowe, Nancy Landon 

Kassebaum, Larry Pressler, Chuck 
Robb, Mike DeWine, Jesse Helms, 
Alfonse D'Amato, John Ashcroft, 
Frank R. Lautenberg, Joe Lieberman, 
Ted Kennedy, Daniel Patrick Moy­
nihan, Barbara Boxer, John F. Kerry, 
Claiborne Pell, Carl Levin, -­
--. Mark 0. Hatfield, Bill Bradley, 
Spencer Abraham, Herbert Kohl, 
Dianne Feinstein, Paul Sarbanes, Carol 
Moseley-Braun, John Glenn. 

MESSAGES FROM THE HOUSE 
At 12:03 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1772. An act to authorize the Sec­
retary of the Interior to acquire certain in­
terests l.n the Waihee Marsh for inclusion in 
the Oahu National Wildlife Refuge Complex. 

H.R. 1836. An act to authorize the Sec­
retary of the Interior to acquire property in 
the town of East Hampton, Suffolk County, 
New York, for inclusion in the Amagansett 
National Wildlife Refuge. 

H.R. 1965. An act to reauthorize the Coast­
al Zone Management Act of 1972, and for 
other purposes. 

H.R. 2024. An act to phase out the use of 
mercury in batteries and provide for the effi­
cient and cost-effective collection and recy­
cling or proper disposal of used nickel cad­
mium batteries, small sealed lead-acid bat­
teries, and certain other batteries, and for 
other purpose. 

H.R. 2160. An act to authorize appropria­
tions to carry out the Interjurisdictional 
Fisheries Act of 1986 and the Anadromous 
Fish Conservation Act. 

H.R. 2660. An act to increase the amount 
authorized to be appropriated to the Depart­
ment of the Interior for the Tensas River Na­
tional Wildlife Refuge. 

H.R. 2679. An act to revise the boundary of 
the North Platte National Wildlife Refuge. 

H.R. 3049. An act to amend section 1505 of 
the Higher Education Amendment of 1986 to 
provide for the continuity of the Board of 
Trustees of the Institute of American Indian 
and Alaska Native Culture and Arts Develop­
ment. 

H.R. 3055. An act to amend section 326 of 
the Higher Education Act of 1965 to permit 
continued participation by Historically 
Black Graduate Professional Schools in the 
grant program authorized by that section. 

ENROLLED BILL SIGNED 
The following enrolled bill was 

signed by the President pro tempore 
[Mr. THURMOND]. 

S. 735. An act to deter terrorism, provide 
justice for victims, provide for an effective 
death penalty, and for other purposes. 

At 12:36 p.m., a message from. the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an­
nounced that the House has passed the 
following joint resolution, in which it 
requests the concurrence of the Senate. 

H.J. Res. 175. Joint resolution making fur­
ther continuing appropriations for the fiscal 
year 1996, and for other purposes. 

The message also announced that the 
House has agreed to the following con­
current resolution, without amend­
ment: 

S. Con. Res. 55. Concurrent resolution to 
correct the enrollment of the bill S. 735, to 
prevent and punish acts of terrorism, and for 
other purposes. 

ENROLLED JOINT RESOLUTION SIGNED 

At 6 p.m., a message from the House 
of Representatives, delivered by Mr. 
Hays, one of its reading clerks, an­
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 175. Joint resolution making fur­
ther continuing appropriations for the fiscal 
year 1996, and for other purposes. 

The enrolled joint resolution was 
signed subsequently by the President 
pro tempore [Mr. THuRMOND]. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con­
sent and referred as indicated: 

H.R. 1772. An act to authorize the Sec­
retary of the Interior to acquire certain in­
terests in the Waihee Marsh for inclusion in 
the Oahu National Wildlife Refuge Complex; 
to the Committee on Environment and Pub­
lic Works. 

H.R. 1965. An act to reauthorize the Coast­
al Zone Management Act of 1972, and for 
other purposes; to the Committee on Com­
merce, Science, and Transportation. 

H.R. 2660. An act to increase the amount 
authorized to be appropriated to the Depart­
ment of the Interior for the Tensas River Na­
tional Wildlife Refuge; to the Committee on 
Environment and Public Works. 

H.R. 2679. An act to revise the boundary of 
the North Platte National Wildlife Refuge; 
to the Committee on Environment and Pub­
lic Works. 

H.R. 3049. An act to amend section 1505 of 
the Higher Education Act of 1965 to provide 
for the continuity of the Board of Trustees of 
the Institute of American Indian and Alaska 
Native Culture and Arts Development; to the 
Committee on Labor and Human Resources. 

MEASURE PLACED ON THE 
CALENDAR 

The following measure was read the 
first and second times by unanimous 
consent and placed on the calendar: 

H.R. 1836. An act to authorize the Sec­
retary of the Interior to acquire property in 
the town of East Hampton, Suffolk County, 
New York, for inclusion in the Amagansett 
National Wildlife Refuge. 

MEASURE READ THE FIRST TIME 
The following bill was read the first 

time: 
H.R. 2937. An act for the reimbursement of 

attorney fees and costs incurred by former 
employees of the White House Travel Office 
with respect to the termination of their em­
ployment in that Office on May 19, 1993. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on April 24, 1996, he had presented 
to the President of the United States, 
the following enrolled bill. 

S. 735. An act to deter terrorism, provide 
justice for victims, provide for an effective 
death penalty, and for other purposes. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc­
uments, which were referred as indi­
cated: 

EC-2295. A communication from the Dis­
trict of Columbia Auditor, transmitting, pur­
suant to law, the report entitled "Review of 
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the Financial and Administrative Activities 
of the Boxing and Wrestling Commission for 
Fiscal Year 1995"; to the Committee on Gov­
ernmental Affairs. 

EC-2296. A communication from the Execu­
tive Director of the District of Columbia Fi­
nancial Responsibility and Management As­
sistance Authority, transmitting, pursuant 
to law, the report entitled "Final Alloca­
tions of the District of Columbia's Fiscal 
Year 1996 Budget"; to the Committee on 
Governmental Affairs. 

EC-2297. A communication from the Board 
Members of the Railroad Retirement Board, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1995; to the Committee on 
Governmental Affairs. 

EC-2298. A communication from the Direc­
tor of the Office of Government Ethics, 
transmitting, pursuant to law, the annual re­
port for calendar years 1994 and 1995; to the 
Committee on Governmental Affairs. 

EC-2299. A communication from the Direc­
tor of the Executive Office of the President, 
Office of Management and Budget, transmit­
ting, a dran of proposed legislation entitled 
"The Statistical Confidentiality Act"; to the 
Committee on Governmental Affairs. 

EC-2300. A communication from the Direc­
tor of the Executive Office of the President, 
Office of Management and Budget, transmit­
ting, pursuant to law, the report under the 
Computer Matching and Privacy Protection 
Act for calendar years 1992 and 1993; to the 
Committee on Governmental Affairs. 

EC-2301. A communication from the Chair­
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the 
annual report for fiscal year 1995; to the 
Committee on Governmental Affairs. 

EC-2302. A communication from the Chair­
man of the Pennsylvania Avenue Develop­
ment Corporation, transmitting, pursuant to 
law, the report under the Chief Financial Of­
ficers Act for fiscal year 1995; to the Commit­
tee on Governmental Affairs. 

EC-2303. A communication from the U.S. 
Commissioner of the Delaware River Basin 
Commission, transmitting, pursuant to law, 
the report under the Inspector General Act; 
to the Committee on Governmental Affairs. 

EC-2304. A communication from the U.S. 
Commissioner of the Susquehanna River 
Basin Commission, transmitting, pursuant 
to law, the report under the Inspector Gen­
eral Act; to the Committee on Governmental 
Affairs. 

EC-2305. A communication from the Execu­
tive Director of the Japan-U.S. Friendship 
Commission, transmitting, pursuant to law, 
the report under the Inspector General Act; 
to the Committee on Governmental Affairs. 

EC-2306. A communication from the Execu­
tive Director of the Neighborhood Reinvest­
ment Corporation, transmitting, pursuant to 
law, the report under the Government in the 
Sunshine Act for calendar year 1995; to the 
Committee on Governmental Affairs. 

EC-2307. A communication from the Chair 
of the Foreign Claims Settlement Commis­
sion, Department of Justice, transmitting, 
pursuant to law, the report under the Gov­
ernment in the Sunshine Act for calendar 
year 1995; to the Committee on Govern­
mental Affairs. 

EC-2308. A communication from the Em­
ployee Benefits Manager of the AgFirst 
Farm Credit Bank, transmitting, pursuant 
to law, the annual reports of federal pension 
plans for calendar year 1995; to the Commit­
tee on Governmental Affairs. 

EC-2309. A communication from the Presi­
dent and Chief Executive Officer of the Over-

seas Private Investment Corporation, trans­
mitting, pursuant to law, the report under 
the Chief Financial Officers Act for fiscal 
year 1995; to the Committee on Govern­
mental Affairs. 

EC-2310. A communication from the Office 
of Special Counsel, transmitting, pursuant 
to law, the annual report for fiscal year 1995; 
to the Committee on Governmental Affairs. 

EC-2311. A communication from the Direc­
tor of the Institute of Museum Services, 
transmitting, pursuant to law, the report 
under the Federal Managers' Financial In­
tegrity Act for fiscal year 1995; to the Com­
mittee on Governmental Affairs. 

EC-2312. A communication from the Execu­
tive Director of the Interstate Commission 
on the Potomac River Basin, transmitting, 
pursuant to law, the report under the Fed­
eral Managers' Financial Integrity Act for 
fiscal year 1995; to the Committee on Gov­
ernmental Affairs. 

EC-2313. A communication from the Comp­
troller General of the United States, trans­
mitting, pursuant to law, the report of Gen­
eral Accounting Office reports and testimony 
for February 1996; to the Committee on Gov­
ernmental Affairs. 

EC-2314. A communication from the Sec­
retary of Veterans' Affairs, transmitting, 
pursuant to law, the report under the Fed­
eral Managers' Financial Integrity Act for 
fiscal year 1995; to the Committee on Gov­
ernmental Affairs. 

EC-2315. A communication from the Chair­
man of the Federal Election Commission, 
transmitting, pursuant to law, the report of 
proposed regulations; to the Committee on 
Rules and Administration. 

EC-2316. A communication from the Direc­
tor of Audit Oversight and Liaison, General 
Accounting Office, transmitting, pursuant to 
law, the report of the audit of the U.S. Gov­
ernment Printing Office's financial state­
ments for fiscal year 1995; to the Committee 
on Rules and Administration. 

EC-2317. A communication from the Direc­
tor of the Office of Management and Budget, 
the Executive Office of the President, trans­
mitting, pursuant to law, the report on di­
rect spending or receipts legislation within 
five days of enactment; referred jointly, pur­
suant to the order of August 4, 1977, to the 
Committee on the Budget, and to the Com­
mittee on Governmental Affairs. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. BINGAMAN (for himself, Mr. 
DASCHLE, and Mr. DoRGAN): 

S. 1697. A bill to amend the independent 
counsel statute to require that an individual 
appointed to be an independent counsel must 
agree to suspend any outside legal work or 
affiliation with a law firm until the individ­
ual's service as independent counsel is com­
plete; to the Committee on Governmental 
Affairs. 

By Mr. DASCHLE: 
S. 1698. A bill entitled the "Health Insur­

ance Reform Act of 1996"; read the first time. 
By Mr. BINGAMAN: 

S. 1699. A bill to establish the National 
Cave and Karst Research Institute in the 
State of New Mexico, and for other purposes; 
to the Committee on Energy and Natural Re­
sources. 

By Mr. HATCH (for himself, Mrs. FEIN­
STEIN, Mr. KERRY, Mr. HARKIN, Mr. 
REID, and Mr. D'AMATO): 

S. 1700. A bill to reduce interstate street 
gang and organized crime activity, and for 
other purposes; to the Committee on the Ju­
diciary. 

By Mr. PELL: 
S. 1701. A bill to end the use of steel jaw 

leghold traps on animals in the United 
States, and for other purposes; to the Com­
mittee on Environment and Public Works. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BROWN (for himself,. Mr. FAIR­
CLOTH, Ms. MOSELEY-BRAUN, and Mr. 
SHELBY): 

S. Res. 250. A resolution expressing the 
sense of the Senate regarding tactile cur­
rency for the blind and visually impaired; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. HATCH: 
S. Con. Res. 54. A concurrent resolution to 

correct the enrollment of the bill S. 735, to 
prevent and punish acts of terrorism, and for 
other purposes; considered and agreed to. 

S. Con. Res. 55. A concurrent resolution to 
correct the enrollment of the bill S. 735, to 
prevent and punish acts of terrorism, and for 
other purposes; considered and agreed to. 

By Mr. LAUTENBERG (for himself, 
Mr. DoLE, Mr. HELMS, Mr. PELL, and 
Mr. LEVIN): 

S. Con. Res. 56. A concurrent resolution 
recognizing the tenth anniversary of the 
Chernobyl nuclear disaster, and supporting 
the closing of the Chernobyl nuclear power 
plant; to the Committee on Foreign Rela­
tions. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BINGAMAN (for himself, 
Mr. DASCHLE and Mr. DORGAN): 

S. 1697. A bill to amend the independ­
ent counsel statute to require that an 
individual appointed to be an independ­
ent counsel must agree to suspend any 
outside legal work or affiliation with a 
law firm until the individual's service 
as independent counsel is complete; to 
the Committee on Governmental Af­
fairs. 

THE INDEPENDENT COUNSEL AMENDMENT ACT 
OF 1996 

Mr. BINGAMAN. Mr. President, I rise 
to introduce legislation on behalf of 
the distinguished Minority leader and 
myself that amends the independent 
counsel statute. 

In my opinion recent events have 
made clear that Congress should review 
the statute providing for the appoint­
ment of an independent counsel. The 
specific problem that concerns me, and 
which my bill will address, is the per­
ception that an independent counsel 
who continues to practice law and rep­
resent clients while serving as inde­
pendent counsel opens himself or her­
self to charges of conflict of interest 
resulting from continued representa­
tion of private clients. 

The bill I am introducing today 
amends the independent counsel stat­
ute to eliminate the possibility that 
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such a conflict of interest will arise by 
requiring that, upon assuming the du­
ties of independent counsel, an attor­
ney refrain from representing clients 
until her duties as independent counsel 
have been completed. Additionally, my 
bill requires that the independent 
counsel not receive any compensation 
for affiliating with or being employed 
by an entity that provides professional 
legal services during the time of their 
service as independent counsel. 

This bill would not apply to the cur­
rent independent counsel investigating 
the Whitewater matter. It would only 
apply to independent counsels ap­
pointed after the effective date of this 
legislation. 

Mr. President, as my friend and col­
league from Arkansas, Senator PRYOR 
pointed out yesterday, the Washington 
Post reported that the current inde­
pendent counsel, Mr. Starr, has re­
tained the services of Sam Dash, 
former chief counsel to the Senate Wa­
tergate Committee and a noted scholar 
on issues relating to legal ethics to ad­
vise Mr. Starr on matters stemming 
from his continued affiliation with his 
law firm and continued representation 
of clients. 

Setting aside for a moment the fact 
that Mr. Starr has seen fit to retain 
Mr. Dash on a part-time basis at a cost 
to the taxpayers of over $166,000, it 
strikes many as a little odd, Mr. Presi­
dent, that an independent counsel has 
for the first time hired someone to ad­
vise him on what is ethical and what is 
not. It is my understanding from pub­
lished reports in the Washington Post, 
the New Yorker, and other sources, 
that the primary "ethical" concern 
that Mr. Dash is advising the White­
water independent counsel on, is relat­
ed to issues that have arisen as a result 
of Mr. Starr's continued private prac­
tice of law and his continued represen­
tation of clients who, at the very least, 
have agendas that are diametrically 
opposed to one of the primary targets 
of the Whitewater investigation-the 
Clinton administration. Commenting 
on the issues that have been raised by 
Mr. Starr's involvement with the Brad­
ley Foundation, a conservative founda­
tion that gives money to many viru­
lent critics of the Clinton administra­
tion, Ellen Miller, executive director of 
the Center for Responsive Politics said, 
"But you don't have to scratch far be­
neath the surface to find not just one 
but .many, many, many conflicts of in­
terest.'' 

Mr. President, I am not here to judge 
the numerous allegations of conflicts 
of interests that have been brought 
against the current Whitewater inde­
pendent counsel. Those issues need to 
be addressed by the special panel of 
judges from the U.S. Court of Appeals 
for the District of Columbia which ap­
pointed Mr. Starr. However, I do think 
that the Congress has an opportunity 
and indeed the obligation to ensure 

that the current troubles plaguing Mr. 
Starr do not plague future independent 
counsels. 

Mr. President, I think that too often 
we search for complicated solutions to 
simple problems. We devise complex 
mechanisms to deal with rather 
straight! orward issues. I believe that 
we can and should avoid doing that in 
this case. My legislation addresses a se­
rious concern with a simple and 
straightforward response. Potential 
conflicts of interest resulting from 
continued, outside employment by a 
law firm and from representation of 
outside clients can be avoided by sim­
ply requiring that the independent 
counsel devote her fulltime attention 
to the duties of the independent coun­
sel's office. 

No one will argue, Mr. President, 
that the office of independent counsel 
has not served an important function 
since the days of Watergate. The integ­
rity and impartiality of the office is far 
too important to its proper functioning 
to risk under circumstances like those 
swirling around the current White­
water independent counsel. That is 
why I offer this legislation. I am trying 
by this pro-active legislation to elimi­
nate the need for other independent 
counsel to hire Mr. Dash or anyone else 
to advise them on potential conflicts of 
interest they might have. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.1697 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECl'ION 1. STANDARDS OF CONDUCT FOR INDE­

PENDENT COUNSELS. 
Paragraph (1) of section 594(j) of title 28, 

United States Code, is amended to read as 
follows: 

"(l) RESTRICTIONS ON EMPLOYMENT WHILE 
INDEPENDENT COUNSEL AND APPOINTEES ARE 
SERVING.-(A) During the period in which an 
independent counsel is serving under this 
chapter, the independent counsel shall not-

"(i) engage in any legal work other than as 
required for service under this chapter; or 

"(ii) receive any compensation for 
affiliating with or being employed by an en­
tity that provides professional legal services. 

"(B) During the period in which an inde­
pendent counsel is serving under this chap­
ter, any person associated with a firm with 
which such independent counsel is associ­
ated, may not represent in any matter any 
person involved in any investigation or pros­
ecution under this chapter. During the pe­
riod in which any person appointed by an 
independent counsel under subsection (c) is 
serving in the office of independent counsel, 
such person may not represent in any matter 
any person involved in any investigation or 
prosecution under this chapter.". 

By Mr. BINGAMAN: 
S. 1699. A bill to establish the Na­

tional Cave and Karst Research Insti­
tute in the State of New Mexico, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

THE NATIONAL CAVE AND KARST RESEARCH 
INSTITUTE ACT OF 1996 

Mr. BINGAMAN. Mr. President, in 
December 1994, Congress received the 
National Cave and Karst Research In­
stitute Study from the National Park 
Service. The report studied the fea­
sibility of creating a National Cave and 
Karst Research Institute in the vicin­
ity of Carlsbad Caverns National Park, 
NM, as directed by Public Law 101-578. 
Today, I am here to introduce a bill 
which follows the guidelines of that re­
port and which will establish the Na­
tional Cave and Karst Research Insti­
tute in Carlsbad, NM. 

While other nations have recognized 
the importance of cave resource man­
agement information and have spon­
sored cave and karst research, the 
United States has failed, until re­
cently, to appreciate or work to under­
stand cave and karst systems and their 
importance. As we approach the 21st 
century, the protection and manage­
ment of our water resources has been 
identified as one of the major issues 
facing the world. In America, the ma­
jority of the Nation's freshwater is 
ground water-of which 25 percent is 
located in cave and karst regions. 

Recent studies have also indicated 
that caves contain valuable informa­
tion related to global climate change, 
waste disposal, ground water supply 
and contamination, petroleum recov­
ery, and biomedical investigations. 
Caves provide a unique understanding 
of the historic events of humankind. 
Further they are considered sacred and 
have religious significance for Amer­
ican Indians and other native Ameri­
cans. 

According to the Federal Cave Re­
sources Protection Act, karst is de­
fined as a landform characterized by 
sinkholes, caves, dry valleys, fluted 
rocks, enclosed depressions, under­
ground stream ways and spring 
resurgences. As a whole, 20 percent of 
the United States is karst. In fact, east 
of central Oklahoma, 40 percent of the 
country is karst. Our National Park 
System manages 58 units with caves 
and karst features, yet academic pro­
grams on these systems are virtually 
nonexistent. Most research is con­
ducted with little or no funding and 
the resulting data is scattered and 
often hard to locate. The few cave and 
karst organizations and programs 
which do exist, have substantially dif­
ferent missions, locations, and funding 
sources and there is no centralized pro­
gram to analyze data or determine fu­
ture research needs. 

In 1988, Congress directed the Sec­
retaries of the Interior and Agriculture 
to provide an inventory of caves on 
Federal lands and to provide for the 
management and dissemination of in­
formation about the caves. That direc­
tive has served only to make Federal 
land management agencies more aware 
of the need for a cave research program 
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and a repository for cave and karst re­
sources. In 1990, Congress further di­
rected the Secretary of the Interior, 
through the Director of the National 
Park Service, to establish and admin­
ister a cave research program and pre­
pare a proposal for Congress on the fea­
sibility of a centralized National Cave 
and Karst Research Institute. 

The National Cave and Karst Re­
search Institute study report to Con­
gress was released in December 1994 
and not only supports establishing the 
institute, but lists several serious 
threats to continued uninformed man­
agement practices. Threats such as: al­
terations in the surface waterflow pat­
terns in karst regions, alterations in or 
pollution of water infiltration routes, 
inappropriately placed toxic waste re­
positories, and poorly managed or de­
signed sewage systems and landfills. 
The findings of the report conclude 
that it is only through a better under­
standing of cave resources that we can 
prevent detrimental impacts to Ameri­
ca's natural resources and cave eco­
systems. 

The goals of the National Cave and 
Karst Research Institute, as outlined 
in the report, would be to further the 
science of speleology, to centralize spe­
leological information, to further 
interdisciplinary cooperation in cave 

. and karst research programs, and to 
promote environmentally sound, sus­
tainable resource management prac­
tices. These goals would work hand in 
hand with the proposed objectives of 
the institute to establish a comprehen­
sive cave and karst library and infor­
mation data base, to sponsor national 
and international cave and karst sym­
posiums, to develop longterm research 
studies, to produce cave-related edu­
cational publications and to develop 
cooperative agreements with all Fed­
eral agencies having cave management 
responsibilities. 

The vicinity of Carlsbad Caverns Na­
tional Park is ideal due to the commu­
nity support which already exists for 
the establishment of the institute and 
the diverse cave and karst resources 
which are found throughout the region. 

Carlsbad, NM has grown from a small 
railroad stop on what is now the Santa 
Fe Railroad to a growing city with a 
population of over 170,000 in the 
tricounty area. It continues to attract 
new businesses, small manufacturers, 
retirees, and research facilities, includ­
ing the U.S. Department of Energy's 
Carlsbad area office. In addition, Carls­
bad Caverns National Park attracts 
over 700,000 visitors per year. 

The National Cave and Karst Re­
search Institute would be jointly ad­
ministered by the National Park Serv­
ice and another public or private agen­
cy, organization or institution as de­
termined by the Secretary. The Carls­
bad Department of Development 
[CDOD], after reviewing the National 
Cave and Karst Research Institute 

study report, has developed proposals 
to obtain financial support from avail­
able and supportive organizational re­
sources-including personnel, facili­
ties, equipment, and volunteers. They 
further believe that they can obtain se­
rious financial support from the pri­
vate sector and would seek a matching 
grant from the State of New Mexico 
equal to the available Federal funds. 

Carlsbad already has in place many 
of the needed cooperative institutions, 
facilities, and volunteers that will 
work toward the success of the Na­
tional Cave and Karst Institute. I 
strongly urge my colleagues to support 
this legislation to increase our under­
standing of cave and karst systems. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1699 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Cave and Karst Research Institute Act of 
1996". 
SEC. 2. PURPOSES. 

The purposes of this Act are-
(1) to further the science of speleology; 
(2) to centralize and standardize speleologi­

cal information; 
(3) to foster interdisciplinary cooperation 

in cave and karst research programs; 
(4) to promote public education; 
(5) to promote national and international 

cooperation in protecting the environment 
for the benefit of cave and karst landforms; 
and 

(6) to promote and develop environ­
mentally sound and sustainable resource 
management practices. 
SEC. 3. ESTABLISHMENT OF THE INSTITUTE. 

(a) IN GENERAL.-The Secretary of the In­
terior (referred to in this Act as the "Sec­
retary"), acting through the Director of the 
National Park Service, shall establish the 
National Cave and Karst Research Institute 
(referred to in this Act as the "Institute"). 

(b) PuRPOSES.-The Institute shall, to the 
extent practicable, further the purposes of 
this Act. 

(c) LOCATION.-The Institute shall be lo­
cated in the vicinity of Carlsbad Caverns Na­
tional Park, in the State of New Mexico. The 
Institute shall not be located inside the 
boundaries of Carlsbad Caverns National 
Park. 
SEC. 4. ADMINISTRATION OF THE INSTITUTE. 

(a) MANAGEMENT.-The Institute shall be 
jointly administered by the National Park 
Service and a public or private agency, orga­
nization, or institution, as determined by 
the Secretary. 

(b) GUIDELINES.-The Institute shall be op­
erated and managed in accordance with the 
study prepared by the National Park Service 
pursuant to section 203 of the Act entitled 
"An Act to conduct certain studies in the 
State of New Mexico", approved November 
15, 1990 (Public Law 101-578; 16 U.S.C. 4310 
note). 

(C) CONTRACTS AND COOPERATIVE AGREE­
MENTS.-The Secretary may enter into a con­
tract or cooperative agreement with a public 

or private agency, organization, or institu­
tion to carry out this Act. 

(d) FACILITY.-
(1) LEASING OR ACQUIRING A FACILITY.-The 

Secretary may lease or acquire a facility for 
the Institute. · 

(2) CONSTRUCTION OF A FACILITY.-If the 
Secretary determines that a suitable facility 
is not available for a lease or acquisition 
under paragraph (1), the Secretary may con­
struct a facility for the Institute. 

(e) ACCEPTANCE OF GRANTS AND TRANs­
FERS.-To carry out this Act, the Secretary 
may accept-

(1) a grant or donation from a private per­
son; 

(2) a transfer of funds from another Federal 
agency. 
SEC. 5. FUNDING. 

(a) MATCHING FUNDS.-The Secretary may 
spend only such amount of Federal funds to 
carry out this Act as is matched by an equal 
amount of funds from non-Federal sources. 

(b) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
Act. 

By Mr. HATCH (for himself, Mrs. 
FEINSTEIN, Mr. KERRY, Mr. HAR­
KIN, Mr. REID, and Mr. 
D'AMATO): 

S. 1700. A bill to reduce interstate 
street gang and organized crime activ­
ity, and for other purposes; to the Com­
mittee on the Judiciary. 

THE FEDERAL GANG VIOLENCE ACT OF 1996 

Mr. HATCH. Mr. President, I rise 
today to introduce the Federal Gang 
Violence Act. I am pleased to be joined 
in this important effort by Senator 
FEINSTEIN, as well as by Senators 
KERRY, HARKIN, REID, and D'AMATO. 

Gang violence in many of our com­
munities is reaching frightening levels. 
Recently, Asipeli Mohi, a 17-year-old 
Utahn, was tried and convicted of the 
gang-related beating and shooting 
death of another teenager, Aaron Chap­
man. Why was Aaron Chapman mur­
dered? He was wearing red, apparently 
the color of a rival gang. Ironically, 
Mr. Chapman was on his way home 
from attending an antigang benefit 
concert when he was killed. Before 
committing this murder, the killer had 
racked up a record of 5 felonies and 15 
misdemeanors in juvenile court. Sadly, 
this example of senseless gang violence 
is not an isolated incident in my State 
or elsewhere. It is a scene replayed 
daily with disturbing frequency. 

Gang violence is now common even 
in places where this would have been 
unthinkable several years ago. Indeed, 
many people find it hard to believe 
that Salt Lake City or Ogden could 
have such a problem-gangs, they 
think, are a problem in cities like New 
York, Chicago, and Los Angeles, but 
not in our smaller cities. 

However, reality is much grimmer. 
Since 1992, gang activity in Salt Lake 
City has increased tremendously. For 
instance, the number of identified 
gangs has increased 55 percent, from 
185 to 288, and the number of gang 
members has increased 115 percent, 
from 1,438 to 3,104. 
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The number of gang-related crimes 

has increased a staggering 388 percent, 
from 1,741 in 1992 to 8,496 in 1995. In 
1995, 174 of these involved drive-by 
shootings, and in the first quarter of 
1996 alone, there were 64 gang-related 
drive-by shootings. 

Our problem is severe. Moreover, 
there is a significant role the Federal 
Government can play in fighting this 
battle. I am not one to advocate the 
unbridled extension of Federal jurisdic­
tion. Indeed, I often think that we have 
federalized too many crimes. However, 
in the case of criminal street gangs, 
which increasingly are moving inter­
state to commit crimes, there is a very 
proper role for the Federal Government 
to play. 

This bill will strengthen the coordi­
nated, cooperative response of Federal, 
State, and local law enforcement to 
criminal street gangs by providing 
more flexibility to the Federal part­
ners in this effort. Among the impor­
tant provisions of this bill: 

This legislation increases the ability 
of the Federal Government to pros­
ecute criminal street gangs that oper­
ate interstate or commit Federal or 
State gang related crimes, by updating 
the criminal gang and Travel Act pro­
visions of the Federal criminal code. 
Under our bill, these laws will cover 
criminal activities typically engaged 
in by gangs. 

Our bill adds a 1- to 10-year sentence 
for the recruitment of persons into a 
gang. Importantly, there are even 
tougher penalties for recruiting a 
minor into a gang, including a 4-year 
mandatory minimum sentence. 

The bill adds the use of a minor in a 
crime to the list of offenses for which a 
person can be prosecuted under the 
Federal racketeering laws, known as 
RICO. 

It enhances the penal ties for trans­
ferring a handgun to a minor, knowing 
that it will be used in a crime of vio­
lence; and adds a new Federal penalty 
for the use of body armor in the com­
mission of a Federal crime. 

Finally. the legislation we introduce 
today adds serious juvenile drug of­
fenses to the list of predicates under 
the Federal Armed Career Criminal 
Act, and authorizes S20 million over 5 
years to hire Federal prosecutors to 
crack down on criminal gangs. 

Mr. President, this legislation is not 
a panacea for our youth violence crisis. 
But it is a large and critical step in ad­
dressing this issue. I look forward to 
working with· my colleagues on this 
bill, and urge their support. 

Mr. President, I ask unanimous con­
sent that the bill and a section analy­
sis be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1700 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITI..E. 
This Act may be cited as the "Federal 

Gang Violence Act". 
SEC. 2. INCREASE IN OFFENSE LEVEL FOR PAR­

TICIPATION IN CRIME AS GANG 
MEMBER. 

(a) AMENDMENT OF SENTENCING GUIDE­
LINES.-

(1) IN GENERAL.-Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis­
sion shall amend chapter 3 of the Federal 
Sentencing Guidelines so that, except with 
respect to trafficking in cocaine base, if a de­
fendant was a member of a criminal street 
gang at the time of the offense, the offense 
level is increased by 6 levels. 

(2) CONSTRUCTION WITH OTHER GUIDELINES.­
The amendment made pursuant to paragraph 
(1) shall provide that the increase in the of­
fense level shall be in addition to any other 
adjustment under chapter 3 of the Federal 
Sentencing Guidelines. 

(3) DEFINITION.-For purposes of this sec­
tion, the term "criminal street gang" has 
the meaning given that term in section 
521(a) of title 18, United States Code, as 
amended by section 3 of this Act. 
SEC. 3. AMENDMENT OF TITI..E 18 WITH RESPECT 

TO CRIMINAL STREET GANGS. 
Section 521 of title 18, United States Code, 

is amended-
(1) in subsection (a)-
(A) by striking "(a) DEFINITIONS.-" and in­

serting "(a) DEFINITIONS.-For purposes of 
this section the following definitions shall 
apply:"; 

(B) by striking "'conviction•" and insert­
ing the following: 

"(1) CONVICTION.-The term 'conviction'"; 
(C) in paragraph (1), as so designated, by 

striking "violent or controlled substances 
felony" and inserting "predicate gang 
crime"; and 

(D) by striking "'criminal street gang'" 
and all that follows through the end of the 
subsection and inserting the following: 

"(2) CRIMINAL STREET GANG.-The term 
'criminal street gang' means an ongoing 
group, club, organization, or association of 3 
or more persons, whether formal or infor­
mal-

"(A) a primary activity of which is the 
commission of 1 or more predicate gang 
crimes; 

"(B) the members of which engage, or have 
engaged during the 5-year period preceding 
the date in question, in a pattern of criminal 
activity involving 1 or more predicate gang 
crimes; and 

"(C) the activities of which affect inter­
state or foreign commerce. 

"(3) PATTERN OF CRIMINAL ACTIVITY.-The 
term 'pattern of criminal activity' means 
the commission of 2 or more predicate gang 
crimes-

"(A) at least 1 of which was committed 
after the date of enactment of the Federal 
Gang Violence Act; 

"(B) the last of which was committed not 
later than 3 years after the commission of 

. another predicate gang crime; and 
"(C) which were committed on separate oc­

casions. 
"(4) PREDICATE GANG CRIME.-The term 

'predicate gang crime' means-
"(A) an offense described in subsection (c); 
"(B) a State offense-
"(i) involving a controlled substance (as 

defined in section 102 of the Controlled Sub­
stances Act (21 U.S.C. 802)) for which the 
maximum penalty is imprisonment for not 
less than 5 years; or 

"(ii) that is a felony crime of violence that 
has as an element the use or attempted use 

of physical force against the person of an­
other; 

"(C) any Federal or State felony offense 
that by its nature involves a substantial risk 
that physical force against the person of an­
other may be used in the course of commit­
ting the offense, including-

"(i) assault with a deadly weapon; 
"(ii) homicide or manslaughter; 
"(iii) shooting at an occupied dwelling or 

motor vehicle; 
"(iv) kidnaping; 
"(v) carjacking; 
"(vi) robbery; 
"(vii) drive-by-shooting; 
"(viii) tampering with or retaliating 

against a witness, victim, informant, or 
juror; 

"(ix) rape; 
"(x) mayhem; 
"(xi) torture; and 
"(xii) arson; 
"(D) any Federal or State offense that is­
"(i) grand theft; 
"(ii) burglary; 
"(iii) looting; 
"(iv) felony extortion; 
"(v) possessing a concealed weapon; 
"(vi) grand theft auto; 
"(vii) money laundering; 
"(viii) felony vandalism; 
"(ix) unlawful sale of a firearm; or 
"(x) obstruction of justice; and 
"(E) a conspiracy, attempt, or solicitation 

to commit any offense described in subpara­
graphs (A) through (D)."; and 

(2) in subsection (d)-
(A) in paragraph (1), by striking "continu­

ing series of offenses described in subsection 
(c)" and inserting "pattern of criminal activ­
ity; and 

(B) in paragraph (3), by striking "years 
for-" and all that follows through the end of 
the paragraph and inserting "years for a 
predicate gang crime.". 
SEC. 4. INl'ERSTATE AND FOREIGN TRAVEL OR 

TRANSPORTATION IN AID OF CRIMI· 
NAL STREET GANGS. 

(a) TRAVEL ACT AMENDMENTS.-
(1) PROHIBITED CONDUCT AND PENALTIES.­

Section 1952(a) of title 18, United States 
Code, is amended to read as follows: 

"(a) Whoever travels in · interstate or for­
eign commerce or uses the mail or any facil­
ity in interstate or foreign commerce, with 
intent tC>-

"(1) distribute the proceeds of any unlaw­
ful activity; 

"(2) commit any crime of violence to fur­
ther any unlawful activity; or 

"(3) otherwise promote, manage, establish, 
carry on, or facilitate the promotion, man­
agement, establishment, or carrying on, of 
any unlawful activity, 
and thereafter performs, attempts to per­
form, or conspires to perform-

"(A) an act described in paragraph (1) or (3) 
shall be fined under this title, imprisoned 
not more than 10 years, or both; or 

"(B) an act described in paragraph (2) shall 
be fined under this title, imprisoned for not 
more than 20 years, or both, and if death re­
sults shall be sentenced to death or be im­
prisoned for any term of years or for life.". 

(2) UNLAWFUL ACTIVITIES.-Section 1952(b) 
of title 18, United States Code, is amended to 
read as follows: 

"(b) As used in this section-
"(1) the term 'unlawful activity' means­
"(A) activity of a criminal street gang as 

defined in section 521 of this title; 
"(B) any business enterprise involving 

gambling, liquor on which the Federal excise 
tax has not been paid, narcotics or con­
trolled substances (as defined in section 
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102(6) of the Controlled Substances Act (21 
U.S.C. 802(6)), or prostitution offenses in vio­
lation of the laws of the State in which the 
offense is committed or of the United States; 

"(C) extortion; bribery; arson; robbery; 
burglary; assault with a deadly weapon; re­
taliation against or intimidation of wit­
nesses, victims, jurors, or informants; as­
sault resulting in bodily injury; possession 
or trafficking of stolen property; trafficking 
in firearms; kidnapping; alien smuggling; 
shooting at an occupied dwelling or motor 
vehicle; or insurance fraud; in violation of 
the laws of the State in which the offense is 
committed or of the United States; or 

"(D) any act that is indictable under sub­
chapter II of chapter 53 of title 31, United 
States Code, or under section 1956 or 1957 of 
this title; and 

"(2) the term 'State' includes a State of 
the United States, the District of Columbia, 
and any commonwealth, territory, or posses­
sion of the United States.". 

(b) SENTENCING GUIDELINES.-Pursuant to 
its authority under section 994(p) of title 28, 
United States Code, the United States Sen­
tencing Commission shall amend chapter 2 of 
the Federal Sentencing Guidelines so that-

(1) the base offense level for traveling in 
interstate or foreign commerce in aid of a 
street gang or other racketeering enterprise 
is increased to 12; and 

(2) the base offense level for the commis­
sion of a violent crime in aid of a street gang 
or other racketeering enterprise is increased 
to 24. 
SEC. 5. SOLICITATION OR RECRUITMENT OF PER­

SONS IN CRJMJNAL GANG AC11VITY. 
(a) PROHIBITED ACTS.-Chapter 26 of title 

18, United States Code, is amended by adding 
at the end the following new section: 
"§ 522. Recruitment of pel'BODS to participate 

in criminal gang activity 
"(a) PROHIBITED ACT.-lt shall be unlawful 

for any person tcr-
"(l) use any facility of, or travel in, inter­

state or foreign commerce, or cause another 
to do so, to solicit, request, induce, counsel, 
command, cause or facilitate the participa­
tion of, a :Person to participate in a criminal 
street gang, or otherwise cause another to do 
so, or conspire to do so; or 

"(2) solicit, request, induce, counsel, com­
mand, cause, or facilitate the participation 
of a person to engage in crime for which such 
person may be prosecuted in a court of the 
United States, or otherwise cause another to 
do so, or conspire to do so. 

"(b) PENALTIES.-A person who violates 
subsection (a) shall-

"(l)(A) if the person is a minor, be impris­
oned for not less than 4 years and not more 
than 10 years, fined not more than $250,000, 
or both; or 

"(B) if the person is not a minor, be impris­
oned for not less than 1 year and not more 
than 10 years, fined not more than $250,000, 
or both; and 

"(2) be liable for any cost incurred by the 
Federal Government or by any State or local 
government for housing, maintaining, and 
treating the minor until the minor reaches 
the age of 18. 

"(c) DEFINITIONS.-For purposes of this sec­
tion-

"(1) the term 'criminal street gang' has the 
same meaning given such term in section 
521; and 

"(2) the term 'minor' means a person who 
is younger than 18 years of age.". 

(b) SENTENCING GUIDELINES.-Pursuant to 
its authority under section 994(p) of title 28, 
United States Code, the United States Sen­
tencing Commission shall amend chapter 2 of 

the Federal Sentencing Guidelines so that 
the base offense level for recruitment of a 
minor to participate in a gang activity is 12. 

(C) TECHNICAL AMENDMENT.-The analysis 
for chapter 26 of title 18, United States Code, 
is amended by adding at the end the follow­
ing new item: 
"522. Recruitment of persons to participate 

in criminal gang activity.". 
SEC. 6. CRIMES INVOLVING THE USE OF MINORS 

AS RICO PREDICATES. 
Section 1961(1) of title 18, United States 

Code, is amended-
(1) by striking "or" before "(E)"; and 
(2) by inserting before the semicolon at the 

end of the paragraph the following: ", or (F) 
any offense against the United States that is 
punishable by imprisonment for more than 1 
year and that involved the use of a person 
under the age of 18 years in the commission 
of the offense". 
SEC. 7. TRANSFER OF FIREARMS TO MINORS FOR 

USE IN CRIME. 
Section 924(h) of title 18, United States 

Code, is amended by striking "10 years, fined 
in accordance with this title, or both" and 
inserting "10 years, and if the transferee is a 
person who is under 18 years of age, not less 
than 3 years; fined under this title; or both". 
SEC. 8. PENALTIES. 

Section 924(a) of title 18, United States 
Code, is amended-

(1) by redesignating paragraph (5), as added 
by section 110201(b)(2) of the Violent Crime 
Control and Law Enforcement Act of 1994, as 
paragraph (6); and 

{2) in paragraph (6),. as so redesignated­
(A) by striking subparagraph (A); 
(B) in subparagraph (B}-
(i) by striking "(B) A person other than a 

juvenile who knowingly" and inserting "(A) 
A person who knowingly"; 

(ii) in clause (i), by striking "1 year" and 
inserting "not less than 1 year and not more 
than 5 years"; and 

(iii) in clause (ii), by inserting "not less 
than 1 year and" after "imprisoned"; and 

(C) by adding at the end of the following 
new subparagraph: 

"(B) Notwithstanding subparagraph (A), no 
mandatory minimum sentence shall apply to 
a juvenile who is less than 13 years of age.". 
SEC. 9. THE JAMES GUELFF BODY ARMOR ACT. 

(a) IN GENERAL.-Chapter 44 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 931. Use of body armor in Federal offenses 

"(a) PRoHIBITED ACTIVITY.-lt shall be un­
lawful to use body armor in the commission 
of a Federal crime. 

"(b) APPLICABILITY.-This section shall not 
apply if the Federal crime in which the body 
armor is used constitutes a violation of the 
civil rights of a person by a law enforcement 
officer acting under color of the authority of 
such law enforcement officer. 

"(c) DEFINITIONS.-For purposes of this sec­
tion-

"(l) the term 'body armor' means any 
product sold or offered for sale as personal 
protective body covering intended to protect 
against gunfire, regardless of whether the 
product is to be worn alone or is sold as a 
complement to another product or garment; 
and 

"(2) the term 'law enforcement officer' 
means any officer, agent, or employee of the 
United States, a State, or a political subdivi­
sion of a State, authorized by law or by a 
government agency to engage in or supervise 
the prevention, detection, investigation, or 
prosecution of any violation of criminal law. 

''(d) PENALTIES.-

"(1) lMPRISONMENT.-Whoever knowingly 
violates this section shall be imprisoned for 
a term of 2 years. 

"(2) CONSTRUCTION.-A sentence under this 
paragraph shall be consecutive to any sen­
tence imposed for the Federal crime in which 
the body armor was used.". 

(b) CONFORMING .AMENDMENT.-The analysis 
for chapter 44 of title 18, United States Code, 
is amended by adding at the end the follow­
ing new item: 
"931. Use of body armor in Federal of­

fenses.". 
SEC. 10. SERIOUS JUVENILE DRUG OFFENSES AS 

ARMED CAREER CRIMINAL ACT 
PREDICATES. 

Section 924(e)(2)(A) of title 18, United 
States Code, is amended-

(1) by striking "or" at the end of clause (i); 
(2) by adding "or" at the end of clause (ii); 

and 
(3) by adding at the end the following new 

clause: 
"(iii) any act of juvenile delinquency that 

if committed by an adult would be an offense 
described in clause (i) or (ii);". 
SEC. 11. INCREASE IN TIME LIMITS FOR JUVE. 

NILE PROCEEDINGS. 
Section 5036 of title 18, United States Code, 

is amended by striking "thirty" and insert­
ing "70". 
SEC. 12. APPLYING RACKETEERING OFFENSES TO 

ALIEN SMUGGLING AND FIREARMS 
OFFENSE$. 

Section 1961(1) of title 18, United States 
Code, as amended by section 6 of this Act, is 
amended by inserting before the semicolon 
at the end the following: ", (G) any act, or 
conspiracy to commit any act, in violation 
of section 274(a)(l)(A), 277, or 278 of the Im­
migration and Nationality Act (8 U.S.C. 
1324(a)(l)(A), 1327, or 1328), or (H) any act or 
conspiracy to commit any act in violation of 
chapter 44 of this title (relating to fire­
arms)". 
SEC. 13. USE OF LINGUISTS. 

(a) IN GENERAL.-The Secretary of State 
shall identify qualified translators who the 
Secretary shall identify qualified translators 
who the Secretary shall make available to 
assist Federal law enforcement agencies in 
criminal investigations by monitoring legal 
wiretaps and translating recorded conversa­
tions. 

(b) EMPHASIS.-In carrying out subsection 
(a), the Secretary of State shall place special 
emphasis on translators in States in which 
most criminal street gangs and organized 
crime syndicates operate. 
SEC. 14. ADDmONAL PROSECUTOR$. 

There are authorized to be appropriated 
$20,000,000 for each of fiscal years 1997, 1998, 
1999, 2000, and 2001 for the hiring of addi­
tional Assistant United States Attorneys to 
prosecute violent youth gangs. 

SUMMARY OF THE FEDERAL GANG VIOLENCE 
ACT 

(Senators Orrin Hatch, Dianne Feinstein, 
John Kerry, Tom Harkin, Harry Reid, and 
Alfonse D'Amato, April 24, 1996) 

Section 1. Short title 
This section identifies the Act as the "Fed­

eral Gang Violence Act." 
Section 2. Increase in offense level for participa­

tion of crime as gang member 
This legislation doubles the penalty for 

any member of an organized criminal street 
gang who commits a federal crime. 

Current federal law increases the penalties 
for organizers, leaders, managers and super­
visors of criminal activity-including gang 
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leaders-who commit a federal crime. How­
ever, members of known criminal street 
gangs currently are not subjected to higher 
penalties when a federal crime is committed. 
Many prosecutors and law enforcement lead­
ers indicate that gang members-in addition 
to the leaders and supervisors of gangs-

Crime 

should see their penalties increased to pro­
vide a stronger deterrent for children to stay 
away from gangs. 

This legislation amends the Sentencing 
Guidelines so that individual gang members 
convicted of felonies would have their sen­
tencing level approximately doubled, by add­
ing six levels to the base offense level for the 

First-time offender 

Current Proposed 

crime they committed. Gang leaders and or­
ganizers would also have their sentences in­
creased by six sentencing levels. 

There are some examples of the effect of 
this increase for gang members, assuming 
they have no other aggravating or mitigat­
ing factors: 

Second·time attender 

Current Proposed 

Drive-by shooting related to 20 erams of cocaine ··········-·····-·······-························ .. ··· IV• to lo/• ··················-··············· .. ············ 2:Y. to 31h ·································-·············· 1¥• to 2Y• ............•.................................... 31h to 43.4 
Burglary ·························--·········································· .. ···-·················· .. ························· 2 to 2\12 ...............•..................................... 4 to 4:Y. ··········-········································· 2\12 to 3 ..................................................... 4:Y. to 6 
Extortion .............................................. ·-········-················-·································-·········· 2¥• to 31h ................................................. 51.4 to 61h ................................................. 3\12 to 4Y• ................................................. 6:Y. to 8 
Witness intimidation ........................................................................................................ 2¥• to 3\12 ................................................. 51.4 to 61h ................................................. 3\12 to 4Y• ................................................. 61h to 8 
Gun trattickine ................................................................................................... --·········· 4¥• to 6 ..................................................... 9 to 111.4 ···············-·································· 6 to 7Y• ..................................................... 111.4 to 14 
Robbery with a handgun ................................................................................................. 5V. to 61h ................................................. 10 to 121h ................................................. 6\12 to 8 ..........................•.......................... 121h to 15:Y. 

Section 3. Amendment to title 18 with respect to 
criminal stTeet gangs 

This legislation expends the definition of 
criminal street gangs to better reflect mod­
ern day gang activity. 

Current federal law bases the definition 
and penalties for criminal street gangs upon 
the commission of a federal crime of violence 
or a federal crime involving a contTolled sub­
stance. Under existing federal law, a person 
eligible for prosecution as a criminal street 
gang member must have been convicted 
within the previous 5 years of a federal or 
state drug crime or crime of violence, as well 
as having participated in, or furthered the 
activities of, a gang. This legislation broad­
ens the definition of criminal street gang ac­
tivity to include many types of state crimes, 
such as drive-by shootings, rape, torture, 
carjacking, kidnaping, and assault with a 
deadly weapon. 

By expanding the definition of gang mem­
bership, more gang members-who commit 
state crimes-will be subjected to the higher 
penalties if they subsequently commit a fed­
eral crime. 

Current federal law also requires that 
there must be five members to meet the re­
quirements of being a gang. Prosecutors and 
law enforcement officials indicate this num­
ber is arbitrary and that some dangerous 
street gangs consist of fewer members. For 
that reason, this legislation also lowers the 
number of participants-from five members 
to three members-required to meet the defi­
nition of a gang. 
Section 4. Interstate and foreign tTavel of tTans­

portation in aid of criminal stTeet gangs 
Doubles penalties for inter-state, gang-re­

lated crimes. Also expands Travel Act, 
passed in 1961 with Mafia-related criminal 
activity in mind, to respond more effectively 
to the growing problem of highly sophisti­
cated, mobile and organized street gangs. 

The Travel Act now makes it a federal 
crime to travel in interstate commerce, or 
use the mail or other facilities of interstate 
commerce, to commit or help establish, pro­
mote, manage, or carry out extortion, brib­
ery, arson, or any business enterprise involv­
ing narcotics, controlled substances, pros­
titution, gambling, or liquor on which the 
excise taxes were not paid. 

While the Travel Act allows prosecutors to 
target some gang activities-such as drug 
trafficking-the list is not complete. Law en­
forcement leaders and prosecutors have indi­
cated that the Act needs to be "modernized" 
to better reflect current crimes by gang 
members. 

Under this legislation, the list of unlawful 
activities in the Travel Act will be expanded 
to include crimes that are most committed 
by gang members. The expanded list will in­
clude: drive-by shooting, robbery, burglary, 

assault with a deadly weapon, intimidation 
of witnesses, victims, jurors or informants, 
assault resulting in bodily injury, possession 
and/or trafficking in stolen property, alien 
smuggling, firearms trafficking, kidnaping, 
and insurance fraud. 

In addition, under this legislation, the 
maximum penalties are doubled from 5 to 10 
years for those who violate these provisions 
without intending to commit violent crimes 
themselves. 

A conspiracy provision is also added to this 
statute to make it easier to prosecute all the 
gang members who help to commit these 
crimes. 

This Act also doubles the base offense lev­
els for: 

Traveling in interstate or foreign com­
merce in aid of a street gang, from 6 to 12, 
which increases the base sentencing rage 
from a low of zero to six months and a high 
of twelve to eighteen months, to a new low 
of ten to sixteen months and a new high of 
thirty to thirty-seven months; and 

Committing violent crimes in aid of street 
gang or racketeering activity from 12 to 24, 
which increases the base sentencing range 
from a low of ten to sixteen months and a 
high of thirty to thirty-seven months, to a 
new low of 51-63 months and a new high of 
100-125 months. 
Section 5. Solicitation or recruitment of persons 

in gang activity 
Current federal law contains no penalty for 

recruiting minors to participate in gang ac­
tivity. Law enforcement officials indicate 
that sophisticated crime syndicates will re­
cruit minors to do the "dirty work" so that 
the organizers of the criminal activity can­
not be convicted of a crime. 

This legislation makes the recruitment or 
solicitation of persons to participate in gang 
activity subject to a one-year minimum and 
10-year maximum penalty, or a fine of up to 
$250,000. If a minor is recruited or solicited, 
the minimum penalty is increased to four 
years. In addition, the person convicted of 
this crime would have to pay the costs of 
housing, maintaining and treating the juve­
nile until the juvenile reaches the age of 18 
years. 
Section 6. Crimes involving the use of minors as 

RICO predicates 
To identify a racketeering influenced cor­

rupt organization (RICO), the organization 
must have engaged in at least two of the 
more than 25 criminal activities listed under 
the RICO statute. 

This bill makes the use of a minor in the 
commission of a federal crime a RICO predi­
cate. 
Section 7. Transfer of firearms to minors for use 

in crime 
It is now a crime under federal law to 

knowingly transfer a firearm to be used to 

commit a violent crime or a drug trafficking 
crime. 

This legislation adds a mandatory mini­
mum penalty of three years imprisonment if 
the gun to be used in crime is transferred to 
a minor. 
Section 8. Penalties 

Increases penalties for transferring hand­
guns to minors. 

The Youth Handgun Safety Act, passed by 
Congress as part of the 1994 Crime Bill, does 
not contain sufficient penalties. In fact, one 
provision of the current Youth Handgun 
Safety Act requires mandatory probation for 
a first-time juvenile offender who possesses a 
handgun. Such a weak penalty meant few 
prosecutors would utilize the Youth Hand­
gun Safety Act to target gang members. In 
addition, current law sets different penalties 
for juveniles and adults who transfer a weap­
on to a minor. 

The Federal Gang Violence Act toughens 
the penalties against juveniles and adult who 
transfer a handgun to a minor-and subjects 
juveniles and adults to the same penalties 
for violating this law. 

This legislation changes the Youth Hand­
gun Safety Act by: 

(A) Setting a one-year minimum sentence 
for anyone-adult or juvenile-who provides 
a minor with a handgun. 

(B) Holding juveniles accountable when 
they unlawfully give another minor a hand­
gun by applying the same five-year maxi­
mum sentence now given to adults. 

(C) Setting a one-year minimum sentence 
and applying the same 10-year maximum 
sentence to adults and juveniles who give a 
handgun to a minor and should have known 
the gun would be used in a crime of violence. 
Currently, the 10-year maximum sentence 
only applies to adults. 
Section 9. The James Guelff Body Armor Act 

Many police officers around the country 
are confronting heavily-armed gang mem­
bers who are wearing bullet-proof vests. This 
legislation creates a two-year mandatory, 
consecutive sentence for anyone who wears 
body armor in the commission of a federal 
offense. 
Section 10. Serious juvenile drug offense as 

Armed Career Criminal Act predicates 
The Armed Career Criminal Act provides 

that if a person has three or more prior con­
victions of certain crimes (is a career crimi­
nal), and he possess, ships, transports or re­
ceives a gun or ammunition (is armed), he 
will be subject to a mandatory minimum 15 
year penalty and fine of up to $25,000. Serious 
drug offenses are already in the list of crimes 
which count toward the three-conviction 
minimum; this bill would allow juvenile con­
victions for serious drug offenses to also 
count toward that three-conviction mini­
mum. 
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Section 11. Increase in time limits for juvenile 

proceedings 
Expands the time limit for bringing juve­

nile proceedings to trial. 
Presently, a 30-day time limit exists. With 

crimes being committed by juveniles becom­
ing increasingly violent and complex, pros­
ecutors need additional time to adequately 
develop cases. This legislation increases the 
time limit to 70 days. 
Section 12. Applying racketeering offenses to 

firearms offenses 
Adds firearms violations, such as traffick­

ing, to the list of crimes that can be at­
tacked by prosecutors under RICO. 

Currently, firearms violations are not 
RICO predicate acts. Prosecutors and law en­
forcement officials indicate an increasing 
use of firearms by criminal street gangs to 
commit home robberies, business invasions, 
and attacks on rival gangs. Since most of the 
firearms have moved in interstate com­
merce--and because firearms are such an in­
tegral part of the gang's activity-law en­
forcement officials have suggested that fire­
arms violations become predicate acts under 
RICO. Since two criminal activities must be 
proven before RICO organizations can be 
identified, firearms violations alone would 
not lead a group to be pursued under the 
RICO laws. 

This legislation would amend the list of 
RICO predicate acts to include firearms vio­
lations. 

Identifying an organization dedicated to 
criminal activity in accordance with the 
RICO statute results in asset forfeiture and a 
maximum of 20 years in prison. In addition, 
the RICO Statute allows federal prosecutors 
to charge such an organization with state 
crimes they may have committed as well as 
federal crimes. 
Section 13. Use of linguists 

Promotes the use of State Department lin­
guists to assist in translating and monitor­
ing wiretaps in gang investigations. Federal 
law enforcement and courts are experiencing 
difficulty and high costs in locating and em­
ploying certified translators for southeast­
ern Asian languages and Chinese dialects 
used by some gangs. 
Section 14. Additional prosecutors 

The Federal Gang Violence Act authorize 
appropriations of SlOO million over the next 
five years for hiring additional federal pros­
ecutors to prosecute violent youth gangs. 

Mrs. FEINSTEIN. Mr. President, I 
rise today, along with Senators, HATCH, 
KERRY, HARKIN, REID, and D'AMATO to 
introduce the Federal Gang Violence 
Act of 199~legislation that makes the 
Federal Government a more active 
partner in the war against violent and 
deadly organized gangs. 

Mr. President, today's gangs are not 
the bands of loosely organized street 
kids glamorized in West Side Story. 
Today's gangs are very different. Con­
sider this: 

Just last week, the U.S. attorney's 
office in San Francisco made arrests in 
a major alien smuggling operation run 
by organized gangs based in New York 
and San Francisco. Operation Sea 
Dragon netted 23 people in connection 
with a large-scale plan to smuggle two 
boatloads of more than 270 aliens from 
China into the United States in 1993. 

According to the U.S. attorney's of­
fice, a number of powerful New York-

based gangs, including the White Ti­
gers, Fuk Ching, and the Broom Street 
Boys joined forces with two bay area 
gangs to off load the smuggled aliens. 
A San Francisco-based Vietnamese 
gang was responsible for furnishing the 
fishing boats to ferry the smuggled 
aliens ashore, where a Chinese gang 
out of Oakland had provided land 
transportation and drop houses to fa­
cilitate the aliens travel to New York. 
Presumably, once in New York, these 
illegal aliens were to live in indentured 
servitude while they paid off the up to 
$30,000 in crossing debts that the gangs 
typically charge each passenger. 

Alien smuggling is a very lucrative 
international business-law enforce­
ment estimates it brings in S3 billion a 
year for smugglers. 

But alien smuggling is just one ex­
ample of the kinds of dangerous crimi­
nal activities modern gangs are en­
gaged in. Today's gangs are organized 
and sophisticated traveling crime syn­
dicates-much like the Mafia-that 
regularly cross State lines to recruit 
new members, traffick in drugs, weap­
ons, and illegal aliens, and steal and 
murder. 

In just one city, Los Angeles, nearly 
7,300 of its citizens were murdered in 
the last 16 years from gang warfare. 
This is more people than have been 
killed in all the terrorist fighting in 
northern Ireland. 

Gangs were responsible for: 43 per­
cent of all homicides in Los Angeles in 
1994; 41 percent of homicides in Omaha, 
Nebraska in 1995; and more than half of 
all violent crimes in Buffalo, NY, in 
1994. 

In Phoenix, AZ, gang-related homi­
cides jumped 800 percent between 1990 
and 1994; and 

In Wichita, KS, drive-by shootings 
jumped from 8 in 1991 to 267 in 1993-a 
3000-percent increase in just 2 years. 
This in a small city of 300,000. 

These are just a few examples of the 
alarming rise in gang violence gripping 
our streets. We are becoming numb to 
the violence. 

In Los Angeles in February, City 
Councilwoman Laura Chick, chair of 
the LA Public Safety Committee, re­
ceived a faxed report that six people 
had been murdered over the weekend in 
LA-and it was not even reported in 
the press. 

Criminal gangs are now engaged in 
million dollar heists, home and busi­
ness invasions, major narcotics and 
weapons trafficking, and yes, illegal 
alien smuggling. 

And they are crossing State lines to 
establish criminal operations in other 
States looking for untapped markets. 

Sgt. Jerry Flowers with the gang 
crime unit in Oklahoma City captured 
the migration instinct of these gangs 
when he said: "the gang leaders real­
ized that the same ounce of crack co­
caine they sold for $300 in Los Angeles 
was worth nearly $2,000 in Oklahoma 
City." 

BLOODS AND CRIPS 

The Bloods and the Crips, gangs that 
originated in Los Angeles in 'the late 
1960's, are the Nation's two largest 
street gangs. And they are expanding. 

Local police and the FBI have traced 
factions of these gangs to more than 
119 cities in the West and Midwest with 
more than 60,000 members. According 
to the FBI, narcotics trafficking is 
their principle source of income. 

GANGSTER DISCIPLES 

The Gangster Disciples, according to 
local authorities, is a Chicago-based 
30,000 member multimillion dollar gang 
operation spanning 35 States. 

They traffic in narcotics and weap­
ons, and are said to operate much like 
a "Fortune 500 Company" with two 
boards of directors-one in prison and 
one outside-a layer of Governors and 
regents, a tax collector and some 6,000 
salespersons. Their income is esti­
mated at $300,000 daily. 

RUSSIAN CRIME GANGS 

Russian organized crime activity in 
the United States has been expanding 
for the past 20 years, but its most sig­
nificant growth has occurred during 
the past 5 years. Twenty-nine States 
now report activities by Russian crime 
groups. 

FBI Director Louis Freeh stated that 
more than 200 of Russia's 6,000 crime 
gangs operate with American counter­
parts in the United States. 

Russian gangs tend to be more loose­
ly organized than other gangs, but they 
have formed networks that operate and 
shift alliances to meet particular 
needs. 

The California Attorney General in­
dicates that the most common crimi­
nal activities by Russian organized 
critne gangs are fraud schemes involv­
ing fuel tax, insurance, and credit card 
fraud. But they also engage in more 
common organized crime activities-ex­
tortion, loan sharking, drug traffick­
ing, auto theft, and prostitution. 

ASIAN GANGS 

The Department of Justice indicates 
that, among ethnic gangs, Jamaican 
and Asian gangs are considered by 
many law enforcement officials to pose 
the largest threat. Asian gangs have 
been identified as major threats in 
more than 17 cities. 

In Los Angeles alone there are more 
than 100 Asian gangs with 10,000 mem­
bers. 

Illegal activities include: alien smug­
gling, murder, kidnapping, extortion, 
home invasion robberies, high-tech­
nology heists, and firearms trafficking. 

Vietnamese gangs, in particular, 
have become a serious threat in many 
cities. They tend to be very violent, are 
more sophisticated organizationally, 
and have specialized in stealing multi­
million dollar quantities of computer 
chips. 

At least 400 Silicon Valley businesses 
that deal in computer chips have been 
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hit in the last year and a half, losing 
tens of millions of dollars. Computer 
firms lose as much as Sl million a week 
in thefts. 

CURRENT LAWS NOT ENOUGH 

Mr. President, Federal laws now on 
the books were designed to fight one 
type of organized crime-the Mafia. 
And I believe today's laws just are not 
enough to take on these modern gangs. 

For the past 7 months, my staff has 
met with prosecutors, law enforcement 
officers, and community leaders to 
search for solutions to the problem of 
gang violence. The legislation I am in­
troducing today, The Federal Gang Vi­
olence Act of 1996, is the result of our 
work. 

This legislation strengthens Federal 
law by attacking gang violence on 
three fronts: 

It doubles the sentence for any mem­
ber of an organized criminal gang who 
commits a Federal crime; 

Expands the scope of gang-related 
criminal acts to include such activities 
as carjacking and drive-by shootings, 
and significantly increases penalties 
for those crimes; and 

Checks the growth of gangs by mak­
ing the recruitment of minors into 
criminal gangs a Federal offense with 
stiff penal ties. 

Specifically, this legislation: . 
First, doubles the actual sentence for 

any member of an organized criminal 
street gang who commits a Federal 
crime. 

Current Federal law increases the 
penalties for organizers, leaders, man­
agers, and supervisors of criminal ac­
tivity-including gang leaders-who 
commit a federal crime. However, 
members of known criminal street 
gangs currently are not subjected to 
higher penalties when a Federal crime 
is committed. 

Many prosecutors and law enforce­
ment leaders indicate that gang mem­
bers-in addition to the leaders and su­
pervisors of gangs-should see their 
penalties increased to provide a strong­
er deterrent for children to stay away 
from gangs. 

This legislation amends the sentenc­
ing guidelines so that individual gang 
members convicted of felonies would 
have their sentencing level approxi­
mately doubled. For example: Now if a 
first-time offender who is a member of 
a gang is convicted of gun trafficking, 
he would get a minimum of 4%-6 years 
in jail. Under this legislation, the sen­
tence would be increased to 9-111/4 
years. 

Second, expands the definition of 
criminal street gangs in Federal law to 
better reflect modern-day gang activ­
ity. 

The bill broadens the definition of 
criminal street gang activity in title 18 
of the Criminal Code to include many 
types of State crimes, such as drive-by 
shootings, rape, torture, carjacking, 
kidnaping, and assault with a deadly 
weapon. 

This legislation also lowers the num­
ber of participants-from five members 
to three members-required to meet 
the definition of a gang. 

Third, doubles penalties for inter­
state, gang-related crimes and expands 
the Travel Act to respond more effec­
tively to the growing problem of highly 
sophisticated, mobile, and organized 
street gangs. 

The Travel Act was originally writ­
ten in 1961 with Mafia-style activity in 
mind. While the Travel Act as it is now 
written allows prosecutors to target 
some gang activities-such as drug 
trafficking-the list is not complete. 
Law enforcement leaders and prosecu­
tors have indicated that the act needs 
to be modernized to better reflect cur­
rent crimes by gang members. 

Under this legislation, the list of un­
lawful activities in the Travel Act will 
be expanded to include the following 
crimes: Drive-by shooting; robbery; 
burglary; assault with a deadly weair 
on; intimidation of witnesses, victims, 
jurors, or informants; assault resulting 
in bodily injury; possession and/or traf­
ficking of stolen property; alien smug­
gling; firearms trafficking; kidnaping; 
and insurance fraud. 

In addition, under this legislation, 
the maximum penalties are doubled 
from 5 to 10 years for those who violate 
these provisions without intending to 
commit violent crimes themselves. 

A conspiracy provision is also added 
to this statute to make it easier to 
prosecute all the gang members who 
help to commit these crimes. 

This act also doubles the base offense 
levels under the sentencing guidelines 
for: Traveling in interstate or foreign 
commerce in aid of a street gang, from 
6 to 12, which increases the base sen­
tencing range from a low of zero to 6 
months and a high of 12 to 18 months, 
to a new low of 10 to 16 months and a 
new high of 30 to 37 months; and com­
mitting violent crimes in aid of street 
gang or racketeering activity from 12 
to 24, which increases the base sentenc­
ing range from a low of 10 to 16 months 
and a high of 30 to 37 months, to a new 
low of 51 to 63 months and a new high 
of 100 to 125 months. 

Fourth, solicitation or recruitment 
of persons into gang activity: Current 
Federal law contains no penalty for re­
cruiting minors to participate in gang 
activity. Law enforcement officials in­
dicate that sophisticated organized 
crime syndicates will recruit minors to 
do the dirty work so that the organiz­
ers of the criminal activity cannot be 
convicted of a crime. 

This legislation makes the recruit­
ment or solicitation of persons to par­
ticipate in gang activity subject to a 1-
year minimum and 10-year maximum 
penalty, or a fine of up to $250,000. If a 
minor is recruited or solicited, the 
minimum penalty is increased to 4 
years. In addition, the person convicted 
of this crime would have to pay the 

costs of housing, maintaining and 
treating the juvenile until the juvenile 
reaches the age of 18 years. 

Fifth, this bill makes the use of a 
minor in the commission of a Federal 
crime a RICO predicate. 

Identifying an organization dedicated 
to criminal activity in accordance with 
the RICO Statute results in asset for­
feiture and a maximum of 20 years in 
prison. 

Sixth, transfer of firearms to minors 
for use in crime. 

It is now a crime under Federal law 
to knowingly transfer a firearm to be 
used to commit a violent crime or a 
drug trafficking crime. 

This legislation adds a mandatory 
minimum penalty of 3 years imprison­
ment if the gun to be used in crime is 
transferred to a minor. 

Seventh, this legislation increases 
penalties for transferring handguns to 
minors. 

The Youth Handgun Safety Act, 
passed by Congress as part of the 1994 
crime bill, does not contain sufficient 
penal ties against juveniles who possess 
handguns. 

In fact, one provision of the current 
Youth Handgun Safety Act requires 
only mandatory probation for a first­
time juvenile offender who possesses a 
handgun. Such a weak penalty has 
meant few prosecutors would utilize 
the Youth Handgun Safety Act to tar­
get gang members. In addition, current 
law sets different penalties for juve­
niles and adults who transfer a weapon 
to a minor. 

The Federal Gang Violence Act 
toughens the penalties against juve­
niles and adults who transfer a firearm 
to a minor-and subjects juveniles and 
adults to the same penalties for violat­
ing this law. 

This legislation changes the Youth 
Handgun Safety Act by: 

Setting a 1-year minimum sentence 
for anyone-adult or juvenile-who 
provides a minor with a handgun. 

Holding juveniles accountable when 
they unlawfully give another minor a 
firearm by applying the same 5-year 
maximum sentence now given to 
adults. 

Setting a 1-year minimum sentence 
and applying the same 10-year maxi­
mum sentence to adults and juveniles 
who give a firearm to a minor and 
should have known the gun would be 
used in a crime of violence. Currently, 
the 10-year maximum sentence only air 
plies to adults. 

Juveniles under 13 years old, how­
ever, would not be subject to these 
mandatory minimum sentences. 

Eighth, the James Guelff Body 
Armor Act: Many police officers 
around the country are confronting 
heavily armed gang members who are 
wearing bullet-proof vests. This legis­
lation makes it a separate crime to 
wear body armor in the commission of 
a Federal offense, which would be pun­
ished by automatically adding 2 years 
to the sentence for the original crime. 
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Ninth, serious juvenile drug offenses 

as Armed Career Criminal Act predi­
cates: 

The Armed Career Criminal Act pro­
vides that if a person has three or more 
prior convictions for certain crimes-is 
a career criminal-and he possesses, 
ships, transports, or receives a gun or 
ammunition, is armed, he will be sub­
ject to a mandatory minimum 15-year 
penalty and fine of up to $25,000. 

Serious drug offenses are already in 
the list of crimes which count toward 
the three-conviction minimum; this 
bill would allow juvenile convictions 
for serious drug offenses to also count 
toward · that three-conviction mini­
mum. This would not apply to nickel­
and-dime possession offenses, but to 
drug dealing which is punishable by ten 
or more years in prison. 

Tenth, expands the time limit for 
bringing juvenile proceedings to trial. 

Presently, a 30-day time limit exists. 
With crimes being committed by juve­
niles becoming increasingly violent 
and complex, prosecutors need addi­
tional time to adequately develop 
cases. This legislation increases the 
time limit to 70 days. 

Eleventh, adds firearms violations, 
such as trafficking, to the list of 
crimes that can be attacked by pros­
ecutors under RICO. 

Currently, firearms violations are 
not RICO predicate acts. Prosecutors 
and law enforcement officials indicate 
an increasing use of firearms by crimi­
nal street gangs to commit home rob­
beries, business invasions, and attacks 
on rival gangs. 

Since most of the firearms have 
moved in interstate commerce-and be­
cause firearms are such an integral 
part of the gang's activity-law en­
forcement officials have suggested that 
firearms violations become predicate 
acts under RICO. 

Twelfth, this legislation promotes 
the use of State Department linguists 
to assist in translating and monitoring 
wiretaps in gang investigations. Fed­
eral law enforcement and courts report 
that they are experiencing difficulty 
and high costs in locating and employ­
ing certified translators for Southeast­
ern Asian languages and Chinese dia­
lects used by some gangs. 

Thirteenth, this legislation provides 
$100 million over the next 5 years for 
hiring additional Federal prosecutors 
to prosecute violent youth gangs. 

Mr. President, the legislation I have 
laid out for you today is a starting 
point, and I think it is long overdue. I 
know there is no silver bullet to cure 
our Nation of the ills wrought by street 
gangs. But this legislation takes an im­
portant step forward by adding the 
Federal Government's weight to what 
has thus far been largely State and 
local war on gangs by significantly 
strengthening the Federal laws that 
deal with gang crime. 

It is my belief that the only real 
long-term solution lies in combining 

forces at the Federal, State, and local 
level. 

And I am pleased to say that thus 
far, this legislation has received nearly 
80 endorsements from local California 
law enforcement, including Los Ange­
les County District Attorney Gil 
Garcetti, Los Angeles County Sheriff 
Sherman Block, and Police Chiefs in 
Fresno, Oakland, and Sacramento. 

I urge my colleagues to support this 
legislation, and I welcome their input 
as this bill moves forward. 

Mr. KERRY. Mr. President, today I 
rise to support the Federal Gang Vio­
lence Act which we are introducing to 
combat the growing problem of gang 
violence. According to the FBI, juve­
nile gang killings rose by 371 percent 
from 1980 to 1992, the fastest growing of 
all the homicide categories. But, Mr. 
President, this problem is not just a se­
ries of statistics. 

Less than a year ago in Massachu­
setts, a young prosecutor, Assistant 
Attorney General Paul McLauglin, was 
gunned down by a hooded youth in a 
display of gang violence and brutality 
unprecedented in my State. It was a 
brutal assassination of a public servant 
doing his jo~the kind of violence we 
see in other nations, but thankfully, 
only rarely in America. 

Earlier this year, I met with law en­
forcement officials, local elected offi­
cials, and Justice Department officials 
in western Massachusetts where gang 
activity has grown dramatically. The 
officials told me that in the Route 91 
corridor, gangs operate from Connecti­
cut through Massachusetts and up into 
Vermont. In fact, last year a major in­
cident involving gangs from western 
Massachusetts occurred in Rutland, 
VT. 

Because of this and similar meetings 
with law enforcement officials across 
Massachusetts, I went to Senators 
FEINSTEIN and HATCH to offer my as­
sistance in developing this antigang 
legislation. Although officials in west­
ern Massachusetts told me that the 
area is already benefiting from the 
COPS Program, we must do more. I am 
proud of the role I played in getting 
the COPS Program expanded in the 
crime bill, so that we will put 100,000 
police officers on the beat to fight 
crime. The COPS Program is beneficial 
but not a sufficient Federal response to 
youth gangs. 

Nationally, juvenile arrests for vio­
lent crime increased by 75 percent dur­
ing the past decade. According to a De­
partment of Justice survey of law en­
forcement officials in 35 cities with or­
ganized antigang programs, there are 
almost 1,500 gangs and over 120,000 gang 
members across the country. 

The legislation we are introducing 
today would crack down on violent 
gangs by toughening Federal penalties 
against criminal street gangs and orga­
nized crime syndicates. Gang members 
who commit Federal crimes or recruit 

other youths-and especially gangs 
who cross State lines to commit 
crimes-would receive stricter pen­
alties. 

Of course, the overwhelming major­
ity of America's 27 million youths be­
tween the ages of 10 and 17 never com­
mit violent crimes or enter the juve­
nile or criminal justice systems. Over­
all, children remain far more likely to 
be the victims of violent crime than of­
fenders. According to the most recent 
data from the Department of Justice, 
one in nine children ages 12 to 19 was a 
victim of violent crime in 1993, while 
fewer than one in 200 youths was ar­
rested for a violent offense. 

But ultimately, Mr. President, the 
solution to youth violence must ad­
dress the fact that too many young 
people live in poverty, which puts chil­
dren at particular risk for violent be­
havior by reducing the quality of their 
community supports such as housing 
and schools, limiting their opportuni­
ties for education and employment, 
and dimming their sense of hope about 
the future. We can pass tougher and 
tougher laws but without at least an 
ounce of prevention we will not solve 
the pro bl em. 

We also must deal with the fact that 
handguns are too accessible. Handguns 
pose an ever-increasing danger to the 
safety and welfare of the American 
public. Nearly one-third of children 
ages 10 to 17 surveyed in 1993 said they 
knew how to get a gun. The source is 
often their own home. School security 
and law enforcement officials estimate 
that 80 percent of the firearms that 
students bring to school come from 
home. And according to the most re­
cent figures, over 25 Americans are 
killed each day by handguns. If it's 
true that "people kill people," it's also 
true that they most frequently do so 
with handguns. 

But we must also learn more about 
gang violence. Despite continuing re­
search on the nature and extent of 
gang problems, data on youth gangs re­
main spotty. The Department of Jus­
tice's Office of Juvenile Justice and 
Delinquency Prevention [OJJDPJ re­
cently reported that "because research 
has been limited and because research­
ers have no real consensus on the defi­
nition of a gang or gang incident, the 
scope and seriousness of the youth 
gang problem are not reliably known." 
Better information is clearly needed. 

I look forward to working with Sen­
ators FEINSTEIN and HATCH to making 
further refinements to the bill to en­
sure the delicate balance between 
bringing criminals to justice and pro­
tecting civil liberties. In particular, 
I'm interested in examining the provi­
sion which requires serious drug of­
fenses committed as a juvenile to 
count toward the provision which im­
poses a mandatory minimum 15 year 
sentence for juveniles or adults who 
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have a record of three serious drug of­
fense convictions and commit a gun of­
fense. We must be careful not to elimi­
nate the juvenile justice system as the 
"second chance" it is intended to pro­
vide. 

Finally, I want to recognize the lead­
ership of Senator FEINSTEIN and Sen­
ator HATCH for their efforts to combat 
gang violence through this legislation. 
I also want to express my admiration 
for the Senator from California for her 
leadership on the assault weapons ban, 
both in her courageous efforts to pass 
it through Congress and her tenacity in 
stopping efforts to repeal it. 

Too many children in the United 
States go to sleep to the sounds of gun­
fire and accept as normal .the violent 
deaths of siblings, friends, and school­
mates. Working together, we can com­
bat gang violence, poverty, and hand­
guns to ensure we no longer have to 
live under the constant threat of vio­
lence. 

Mr. D'AMATO. Mr. President, I am 
pleased to join my colleagues in intro­
ducing the Federal Gang Violence Act. 
The provisions of this bill are greatly 
needed in order to reduce the growing 
threat of gang violence. 

The Department of Justice released a 
report last month stating that 79 of our 
largest cities have over 3,800 youth 
gangs, with a total of 200,000 gang 
members. The gangs are taking over 
our cities and towns. With an increase 
in the presence of gangs comes an in­
crease in their criminal activities. 

The Justice Department reports that 
while gang presence seems to be in­
creasing, these gangs are also estab­
lishing an organizational sophistica­
tion that they did not possess before. 
With an expected surge in juvenile vio­
lent crimes, loopholes in the law must 
be corrected. And now. 

Let me clarify one thing first. Gangs 
are not an urban problem; gangs are lo­
cated in every geographical location­
cities, suburbs, and rural areas. There 
is not one common gang activity; each 
gang performs different illegal activi­
ties. Gang activities are not restricted 
to certain areas of cities; the gangs' 
reach extends to our schools. It is clear 
that the response must be as varied as 
the problem. This bill takes the diver­
sity into account and responds to those 
different activities by taking the most 
effective action-increasing the sen­
tences. The penalty is doubled for any 
interstate gang-related crimes. Dou­
bles the penalty for gang members that 
extort, bribe, deal in drugs, intimidate 
a witness or participate in a drive-by 
shooting. Any violent crime committed 
as part of gang activity gets an in­
creased sentencing offense level. 

Stiffer punishment is essential if we 
are to combat gang violence. A Depart­
ment of Justice report states that 68 
percent of male inmates in juvenile 
correctional facilities admit that their 
gang had regularly bought and sold 

guns and over 60 percent described 
driving around shooting at people regu­
larly. 

Because recruitment is so important 
to perpetuate the criminal gang activi­
ties, whether the person recruited is a 
minor or an adult, a new offense must 
be created. And this bill will do just 
that. It is imperative to stop the re­
cruitment. Gangs can only continue to 
wreak havoc if they have the members 
to carry out their misdeeds. 

A provision of the Federal Gang Vio­
lence Act treats alien smuggling as a 
predicate act under the RICO-rack­
eteering. It will also make alien smug­
gling a money laundering crime. This 
is especially timely after the indict­
ment last February of 64 violent orga­
nized crime gang members of the Fly­
ing Dragons in Chinatown. These 
smugglers brought in hundreds of ille­
gal Chinese immigrants and then pro­
ceeded to kidnap, torture, and extort 
money. These provisions could only 
add to their sentences if convicted. 
These people should be in prison for 
decades for the acts alleged. 

These provisions are a commonsense 
approach. For instance, any criminal 
who wears body armor during the com­
mission of a felony certainly deserves 
to get an additional 2 years mandatory 
minimum. The intent is clear; the gang 
member committing a felony wearing 
body armor knows the dangers in­
volved. 

The potential gang members have 
much to fear themselves. A special re­
port completed by the National Gang 
Crime Research Center found that two­
thirds of gang members have had 
friends or family members killed be­
cause of the gang violence. These vic­
tims may never have chosen the route 
of gang violence but were swept in by 
the activities of the gang members. 

The violence committed by gangs af­
fects our entire country. The wreak 
havoc on business owners, individuals, 
family members, and themselves. It is 
time to do something about it. I thank 
my colleagues for working to enhance 
the penalties of the crimes committed 
by gang members and am pleased to be 
an original cosponsor of this legisla­
tion. I urge my colleagues to cosponsor 
this bill. 

By Mr. PELL: 
S. 1701. A bill to end the use of steel 

jaw leghold traps on animals and for 
other purposes; to the Committee on 
Environment and Public Works. 

STEEL JAW TRAP LEGISLATION 

Mr. PELL. Mr. President, I rise today 
to introduce legislation to prohibit the 
use of steel jaw leghold traps in the 
United States. 

While this bill does not prohibit trap­
ping, it does outlaw a particularly sav­
age method of trapping. Anything­
wild animals, family pets, children­
that comes in contact with a leghold 
trap is subjected to its bone-crushing 

force. Other, more discriminating trap­
ping methods exist and should be used. 

I think it is also instructive to note 
that well over 60 nations around the 
globe including all the nations of the 
European Community have already 
outlawed the use of this device and 
have also prohibited the sale of fur 
caught by leghold traps. 

I should make it clear to my col­
leagues that I oppose the cruel treat­
ment of any animal and support efforts 
to curb the unnecessary use of animals 
for purposes such as medical testing, 
especially when alternative testing 
procedures are available or when the 
tests are conducted for nonvital rea­
sons and result in inhumane animal 
treatment. I do, however, support the 
humane use of animals which may pro­
vide crucial information for life-saving 
technologies when no other alternative 
testing mechanism exists. 

ADDITIONAL COSPONSORS 
s. 301 

At the request of Mr. KYL, the name 
of the Senator from Texas [Mr. GRAMM] 
was added as a cosponsor of S. 301, a 
bill to provide for the negotiation of bi­
lateral prisoner transfer treaties with 
foreign countries and to provide for the 
training in the United States of border 
patrol and customs service personnel 
from foreign countries. 

S.358 

At the request of Mr. WYDEN, his 
name was added as a cosponsor of S. 
358, a bill to amend the Internal Reve­
nue Code of 1986 to provide for an ex­
cise tax exemption for certain emer­
gency medical transportation by air 
ambulance. 

S.553 

At the request of Ms. MOSELEY­
BRAUN, the name of the Senator from 
Texas [Mrs. HUTCHISON] was added as a 
cosponsor of S. 553, a bill to amend the 
Age Discrimination in Employment 
Act of 1967 to reinstate an exemption 
for certain bona fide hiring and retire­
ment plans applicable to State and 
local firefighters and law enforcement 
officers, and for other purposes. 

s. 1183 

At the request of Mr. HATFIELD, the 
name of the Senator from Massachu­
setts [Mr. KERRY] was added as a co­
sponsor of S. 1183, a bill to amend the 
act of March 3, 1931 (known as the 
Davis-Bacon Act), to revise the stand­
ards for coverage under the act, and for 
other purposes. 

s. 1483 

At the request of Mr. KYL, the name 
of the Senator from Utah [Mr. BEN­
NETT] was added as a cosponsor of S. 
1483, a bill to control crime, and for 
other purposes. 

s. 1512 

At the request of Mr. LUGAR, the 
name of the Senator from Ohio [Mr. 
DEWINE] was added as a cosponsor of S. 



April 24, 1996 CONGRESSIONAL RECORD-SENATE 8721 
1512, a bill to amend title 23, United May 3, 1996, they commemorate the 
States Code, to improve safety at pub- 205th anniversary of the adoption of 
lie railway-highway crossings, and for Poland's first constitution. 
other purposes. SENATE CONCURRENT RESOLUTION 41 

s. 1521 At the request of Mr. INOUYE, the 
At the request of Mr. DoLE, the name name of the Senator from Connecticut 

of the Senator from New Jersey [Mr. [Mr. DODD] was added as a cosponsor of 
BRADLEY] was added as a cosponsor of Senate Concurrent Resolution 41, a 
S. 1521, a bill to establish the concurrent resolution expressing the 
Nicodemus National Historic -Site in sense of the Congress that the George 
Kansas, and for other purposes. Washington University is important to 

s. 1578 the Nation and urging that the impor-
At the request of Mr. FRIST, the tance of the university be recognized 

name of the Senator from Alaska [Mr. and celebrated through regular cere­
MURKOWSKI] was added as a cosponsor monies. 
of S. 1578, a bill to amend the Individ­
uals with Disabilities Education Act to 
authorize appropriations for fiscal 
years 1997 through 2002, and for other 
purposes. 

s. 1610 

At the request of Mr. BoND, the name 
of the Senator from New Hampshire 
[Mr. SMITH] was added as a cosponsor 
of S. 1610, a bill to amend the Internal 
Revenue Code of 1986 to clarify the 
standards used for determining wheth­
er individuals are not employees. 

s. 1623 

At the request of Mr. WARNER, the 
names of the Senator from Wyoming 
[Mr. SIMPSON] and the Senator from 
Rhode Island [Mr. CHAFEE] were added 
as cosponsors of S. 1623, a bill to estab­
lish a National Tourism Board and a 
National Tourism Organization, and 
for other purposes. 

s. 1669 

At the request of Mr. LOTT, the name 
of the Senator from Wyoming [Mr. 
SIMPSON] was added as a cosponsor of 
S. 1669, a bill to name the Department 
of Veterans Affairs medical center in 
Jackson, MS, as the "G.V. (Sonny) 
Montgomery Department of Veterans 
Affairs Medical Center". 

s. 1675 

At the request of Mr. GRAMM, the 
names of the Senator from Alabama 
[Mr. SHELBY], the Senator from Colo­
rado [Mr. CAMPBELL], the Senator from 
Kentucky [Mr. MCCONNELL], and the 
Senator from Alaska [Mr. STEVENS] 
were added as cosponsors of S. 1675, a 
bill to provide for the nationwide 
tracking of convicted sexual predators, 
and for other purposes. 

s. 1690 

SENATE RESOLUTION 85 

At the request of Mr. WYDEN, his 
name was added as a cosponsor of Sen­
ate Resolution 85, a resolution to ex­
press the sense of the Senate that ob­
stetrician-gynecologists should be in­
cluded in Federal laws relating to the 
provision of health care. 

SENATE RESOLUTION 243 

At the request of Mr. RoBB, the 
names of the Senator from Nevada [Mr. 
BRYAN], the Senator from North Da­
kota [Mr. CONRAD], the Senator from 
New York [Mr. D'AMATO], the Senator 
from New Mexico [Mr. DOMENIC!], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from North Carolina [Mr. 
HELMS], the Senator from South Caro­
lina [Mr. HOLLINGS], and the Senator 
from Virginia [Mr. WARNER] were added 
as cosponsors of Senate Resolution 243, 
a resolution to designate the week of 
May 5, 1996, as "National Correctional 
Officers and Employees Week." 

AMENDMENT NO. 3667 

At the request of Mr. DORGAN, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of 
Amendment No. 3667 proposed to S. 
1664, an original bill to amend the Im­
migration and Nationality Act to in­
crease control over immigration to the 
United States by increasing border pa­
trol and investigative personnel and 
detention facilities, improving the sys­
tem used by employers to verify citi­
zenship or work-authorized alien sta­
tus, increasing penalties for alien 
smuggling and document fraud, and re­
forming asylum, exclusion, and depor­
tation law and procedures; to reduce 
the use of welfare by aliens; and for 
other purposes. 

SENATE CONCURRENT RESOLU­
TION 54--TO CORRECT THE EN­
ROLLMENT OF THE BILL S. 735 

Mr. HATCH submitted the following 

through 444 as relating to sections 431 
through 443, respectively. 

In section 620G(a), proposed to be inserted 
after section 620F of the Foreign Assistance 
Act of 1961, by section 325 of the bill, strike 
"may" and insert "shall". 

In section 620H(a), proposed to be inserted 
after section 620G of the Foreign Assistance 
Act of 1961, by section 326 of the bill-

(1) strike "may" and insert "shall"; 
(2) strike "shall be provided"; and 
(3) insert "section" before "6(j)". 
In section 219, proposed to be inserted in 

title II of the Immigration and Nationality 
Act, by section 302 of the bill-

(1) in subsection (a)(l), insert "foreign" be­
fore "terrorist organization"; 

(2) in subsection (a)(2)(A)(i), strike "an" 
before "organization under" and insert "a 
foreign"; 

(3) in subsection (a)(2)(C), insert "foreign" 
before "organization"; and 

(4) in subsection (a)(4)(B), insert "foreign" 
before "terrorist organization". 

In section 2339B(g), proposed to be added at 
the end of chapter 113B of title 18, United 
States Code, by section 303 of the bill, strike 
paragraph (5) and redesignate paragraphs (6) 
and (7) as paragraphs (5) and (6), respec­
tively. 

In section 2332d(a), proposed to be added to 
chapter 113B of title 18, United States Code, 
by section 32l(a) of the bill-

(1) strike "by the Secretary of State" and 
insert "by the Secretary of the Treasury"; 

(2) strike "with the Secretary of the Treas­
ury" and insert "with the Secretary of 
State"; and 

(3) add the words "the government of'' 
after "engaged in a financial transaction 
with"; 

At the end of section 321 of the bill, add the 
following: 

"(c) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
120 days after the date of enactment of this 
Act.". 

In section 414(b) and 422(c) of the bill, 
strike "90" and insert "180". 

In section 40A(b), proposed to be added to 
chapter 3 of the Arms Export Control Act, by 
section 330 of the bill strike "essential" and 
insert "important". 

In section 40A(b), proposed to be added to 
chapter 3 of the Arms Export Control Act, by 
section 330 of the bill, strike "security". 

Strike section 431 of the bill and redesig­
nate sections 432 through 444 as sections 431 
through 443, respectively. 

In section 51l(c) of the bill, strike "amend­
ed-" and all that follows through "(2)" and 
insert "amended". 

In section 801 of the bill, strike "subject to 
the concurrence of'' and insert "in consulta­
tion with". 

In section 443, by striking subsection (d) in 
its entirety and inserting: 

"(d) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
no later than 60 days after the publication by 
the Attorney General of implementing regu­
lation that shall be published on or before 
January l , 1997." 

At the request of Mr. CONRAD, the 
name of the Senator from Wisconsin 
[Mr. FEINGOLD] was added as a cospon­
sor of S. 1690, a bill to provide a grace 
period for the prohibition on Consoli­
dated Farm Service Agency lending to 
delinquent borrowers, and for other 
purposes. 

concurrent resolution; which was con- SENATE CONCURRENT RESOLU-

SENATE JOINT RESOLUTION 51 

At the request of Mr. DoLE, the name 
of the Senator from New York [Mr. 
D'AMATO] was added as a cosponsor of 
Senate Joint Resolution 51, a joint res­
olution saluting and congratulating 
Polish people around the world as, on 

sidered and agreed to: TION 55-TO CORRECT THE EN-
S. CON. RES. 54 ROLLMENT OF THE BILL S. 735 

Resolved by the Senate (the House of Rep­
resentatives concurring), That the Secretary 
of the Senate, in the enrollment of the bill 
(S. 735) shall make the following corrections: 

In the table of contents of the bill, strike 
the item relating to section 431 and redesig­
nate the items relating to sections 432 

Mr. HATCH submitted the following 
concurrent resolution; which was con­
sidered and agreed to: 

S. CON. RES. 55 
Resolved by the Senate (the House of Rep­

resentatives concurring), That the Secretary 
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of the Senate, in the enrollment of the bill 
(S. 735) shall make the following corrections. 

In the table of contents of the bill , strike 
the item relating to section 431 and redesig­
nate the items relating to sections 432 
through 444 as relating to sections 431 
through 443, respectively. 

Strike section 1605(g) of title 28, United 
States Code, proposed to be added by section 
221 of the bill, and insert the following: 

"(g) LIMITATION ON DISCOVERY.-
"(!) IN GENERAL.-(A) Subject to paragraph 

(2), if an action is filed that would otherwise 
be barred by section 1604, but for subsection 
(a)(7), the court upon request of the Attorney 
General, shall stay any request, demand, or 
order for discovery on the United States that 
the Attorney General certifies would signifi­
cantly interfere with a criminal investiga­
tion or prosecution, or a national security 
operation, related to the incident that gave 
rise to the cause of action, until such time as 
the Attorney General advises the court that 
such request, demand, or order will no longer 
so interfere. 

"(B) A stay under this paragraph shall be 
in effect during the 12-month period begin­
ning on the date on which the court issues 
the order to stay discovery. The court shall 
renew t;he order to stay discovery for addi­
tional 12-month periods upon motion by the 
United States if the Attorney General cer­
tifies that discovery would significantly 
interfere with a criminal investigation or 
prosecution, or a national security oper­
ation, related to the incident that gave rise 
to the cause of action. 

"(2) SUNSET.-(A) Subject to subparagraph 
(B), no stay shall be granted or continued in 
effect under paragraph (1) after the date that 
is 10 years after the date on which the inci­
dent that gave rise to the cause of action oc­
curred. 

"(B) After the period referred to in sub­
paragraph (A), the court, upon request of the 
Attorney General, may stay any request, de­
mand, or order for discovery on the United 
States that the court finds a substantial 
likelihood would-

"(i) create a serious threat of death or seri­
ous bodily injury to any person; 

"(ii) adversely affect the ability of the 
United States to work in cooperation with 
foreign and international law enforcement 
agencies in investigating violations of 
United States law; or 

"(iii) obstruct the criminal case related to 
the incident that gave rise to the cause of 
action or undermine the potential for a con­
viction in such case. 

"(3) EVALUATION OF EVIDENCE.-The court's 
evaluation of any request for a stay under 
this subsection filed by the Attorney General 
shall be conducted ex pa.rte and in camera. 

"(4) BAR ON MOTIONS TO DISMISS.-A stay of 
discovery under this subsection shall con­
stitute a bar to the granting of a motion to 
dismiss under rules 12(b)(6) of 56 of the Fed­
eral Rules of Civil Procedure. 

"(5) CONSTRUCTION.-Nothing in this sub­
section shall prevent the United States from 
seeking protective orders or asserting privi­
leges ordinarily available to the United 
States.". 

In section 620G(a), proposed to be inserted 
after section 620F of the Foreign Assistance 
Act of 1961, by section 325 of the bill, strike 
"may" and insert "shall". 

In section 620H(a), proposed to be inserted 
after section 620G of the Foreign Assistance 
Act of 1961, by section 326 of the bill-

(1) strike "may" and insert "shall"; 
(2) strike "shall be provided"; and 
(3) insert "section" before "6(j)". 

In section 219, proposed to be inserted in 
title II of the Immigration and Nationality 
Act, by section 302 of the bill-

(1) in subsection (a)(l), insert "foreign" be­
fore " terrorist organization"; 

(2) in subsection (a)(2)(A)(i), strike "an" 
before "organization under" and insert "a 
foreign"; 

(3) in subsection (a)(2)(C), insert "foreign" 
before "organization"; and 

(4) in subsection (a)(4)(B), insert "foreign" 
before "terrorist organization". 

In section 2339B(g), proposed to be added at 
the end of chapter 113B of title 18, United 
States Code, by section 303 of the bill, strike 
paragraph (5) and redesignate paragraphs (6) 
and (7) as paragraphs (5) and (6), respec­
tively. 

In section 2332d(a), proposed to be added to 
chapter 113B of title 18, United States Code, 
by section 321(a) of the bill-

(1) strike "by the Secretary of State" and 
insert "by the Secretary of the Treasury"; 

(2) strike "with the Secretary of the Treas­
ury" and insert "with the Secretary of 
State"; 

(3) add the words "the government of" 
after "engages in a financial transaction 
with". 

At the end of section 321 of the bill, add the 
following: 

"(c) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
120 days after the date of enactment of this 
Act.". 

In section 414(b) and 422(c) of the bill, 
strike "90" and insert "180". 

In section 40A(b), proposed to be added to 
chapter 3 of the Arms Export Control Act, by 
section 330 of the bill strike "essential" and 
insert "important". 

In section 40A(b), proposed to be added to 
chapter 3 of the Arms Export Control Act, by 
section 330 of the bill, strike "security". 

Strike section 431 of the bill and redesig­
nate sections 432 through 444 as sections 431 
through 443, respectively. 

In section 511(c) of the bill, strike "amend­
ed-" and all that follows through "(2)" and 
insert "amended". 

In section 801 of the bill, strike "subject to 
the concurrence of" and insert "in consulta­
tion with". 

In section 443, by striking subsection (d) in 
its entirety and inserting: 

"(d) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
no later than 60 days after the publication by 
the Attorney General of implementing regu­
lations that shall be published on or before 
January l, 1997." 

SENATE CONCURRENT RESOLU­
TION 56-RECOGNIZING THE lOTH 
ANNIVERSARY OF THE 
CHORNOBYL NUCLEAR DISASTER 
Mr. LAUTENBERG (for himself, Mr. 

DOLE, Mr. HELMS, Mr. PELL, and Mr. 
LEVIN) submitted the following concur­
rent resolution; which was referred to 
the Committee on Foreign Relations: 

S. CON. RES. 56 
Whereas April 26, 1996, marks the tenth an­

niversary of the Chornobyl nuclear disaster; 
Whereas United Nations General Assembly 

resolution 501134 declares April 26, 1996, as 
the International Day Commemorating the 
Tenth Anniversary of the Chornobyl Nuclear 
Power Plant Accident and encourages mem­
ber states to commemorate this tragic event; 

Whereas serious radiological, heal th, and 
socioeconomic consequences for the popu-

lations of Ukraine, Belarus, and Russia, as 
well as for the populations of other affected 
areas, have been identified since the disas­
ter; 

Whereas over 3,500,000 inhabitants of the 
affected areas, including over 1,000,000 chil­
dren, were exposed to dangerously high lev­
els of radiation; 

Whereas the populations of the affected 
areas, especially children, have experienced 
significant increases in thyroid cancer, im­
mune deficiency diseases, birth defects, and 
other conditions. and these trends have ac­
celerated over the 10 years since the disaster; 

Whereas the lives and health of people in 
the affected areas continue to be heavily 
burdened by the ongoing effects of the 
Chornobyl accident; 

Whereas numerous charitable, humani­
tarian, and environmental organizations 
from the United States and the international 
community have committed to overcome the 
extensive consequences of the Chornobyl dis­
aster; 

Whereas the United States has sought to 
help the people of Ukraine through various 
forms of assistance; 

Whereas humanitarian assistance and pub­
lic health research into Chornobyl's con­
sequences will be needed in the coming dec­
ades when the greatest number of latent 
health effects is expected to emerge; 

Whereas on December 20, 1995, the Ukrain­
ian Government, the governments of the G-
7 countries, and the Commission of the Euro­
pean Communities signed a memorandum of 
understanding to support the decision of 
Ukraine to close the Chornobyl nuclear 
power plant by the year 2000 with adequate 
support from the G-7 countries and inter­
national financial institutions; 

Whereas the United States strongly sup­
ports the closing of the Chornobyl nuclear 
power plant and improving nuclear safety in 
Ukraine; and 

Whereas representatives of Ukraine, the G-
7 countries, and international financial insti­
tutions will meet at least annually to mon­
itor implementation of the program to close 
Chornobyl: Now, therefore, be it 

Resolved by the Senate (the House of Re'Jr 
resentatives concurring), That the Congress­

(!) recognizes April 26, 1996, as the tenth 
anniversary of the Chornobyl nuclear power 
plant disaster; 

(2) urges the Government of Ukraine to 
continue its negotiations with the G-7 coun­
tries to implement the December 20, 1995, 
memorandum of understanding which calls 
for all nuclear reactors at Chornobyl to be 
shut down in a safe and expeditious manner; 
and 

(3) calls upon the President,-
(A) to support continued and enhanced 

United States assistance to provide medical 
relief, humanitarian assistance, social im­
pact planning, and hospital development for 
Ukraine, Belarus, Russia, and other nations 
most heavily afflicted by Chornobyl after­
math; 

(B) to encourage national and inter­
national health organizations to expand the 
scope of research into the public health con­
sequences of Chornobyl, so that the global 
community can benefit from the findings of 
such research; 

(C) to support the process of closing the 
Chornobyl nuclear power plant in an expedi­
tious manner as envisioned by the December 
20, 1995, memorandum of understanding; and 

(D) to support the broadening of Ukraine's 
regional energy sources which will reduce its 
dependence on any individual country. 

Mr. LAUTENBERG. Mr. President, I 
rise to submit a resolution to com­
memorate the 10th anniversary of one 
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of the most tragic, devastating events 
in the history of nuclear power-the 
Chernobyl nuclear disaster. The resolu­
tion also expresses Congress' unequivo­
cal support for the closing of the 
Chernobyl nuclear power plant. I am 
pleased that Senators DOLE, HELMS, 
PELL, and LEVIN are joining me in sub­
mitting this resolution. 

Friday, April 26, 1996, marks the 10th 
anniversary of the world's worst nu­
clear accident. Ten years ago, nuclear 
reactor No. 4 at Ukraine's Chernobyl 
nuclear power plant malfunctioned. 
The ensuing explosion and fire spewed 
a cloud of radiation across Europe, re­
leasing 200 times more radioactivity 
than the atomic bombings of Hiro­
shima and Nagasaki combined. 

The results were devastating. Mil­
lions of people were exposed to dan­
gerously high levels of radiation. 

Chernobyl's legacy is much more 
than the worst technological disaster 
in the history of nuclear power. It is a 
continuing humanitarian tragedy that 
will always be remembered the world 
over. The inhabitants of Ukraine, 
Belarus, and Russia continue to be 
heavily burdened by the social, eco­
nomic, and health effects of the acci­
dent, and the entire international com­
munity continues to be threatened by 
the specter of another Chernobyl. 

Ten years ago, millions of Ukrain­
ians, Belarussians, and Russians, in­
cluding over one million children and 
thousands of people who cleaned up 
after the explosion, were exposed to 
dangerously high levels of radiation. A 
30-kilometer radius around Chernobyl 
was rendered uninhabitable. Families 
were forced from their homes. Most 
have never returned. 

The tragic effects of this disaster 
have devastated millions. A 200-fold in­
crease in thyroid cancer among chil­
dren has ensued. Immune deficiency 
disorders, respiratory problems, and 
birth defects have increased at alarm­
ing rates since the disaster. The re­
gion's soil and water supplies have re­
mained contaminated. Ukraine's econ­
omy has been overwhelmed by the 
costs of rebuilding. 

Mr. President, the people of 
Chernobyl and Ukraine have not been 
alone in their efforts to overcome the 
tremendous loss. Numerous charitable 
and humanitarian organizations have 
assiduously worked to ameliorate the 
consequences of the Chernobyl disas­
ter. Americans for Human Rights in 
Ukraine and the Children of Chernobyl 
Relief Fund, from my State of New Jer­
sey, have lent considerable support to 
that effort along with many others in 
the Ukrainian-American community. 
These and millions of other Americans 
in New Jersey and elsewhere continue 
to provide valuable assistance to the 
victims of the Chernobyl disaster. All 
private organizations who have been at 
the forefront to help Ukraine deserve 
commendation for their tireless efforts 
to assist Cherbobyl's victims. 

Unfortunately, more work needs to 
be done. Cherbobyl's two working reac­
tors continue to churn out electricity. 
The protective concrete covering over 
the obliterated reactor No. 4, the sar­
cophagus, has developed cracks which 
dangerously weaken its structure. Cor­
rosion of this structure threatens to re­
lease even more radioactivity into the 
region. Experts warn that another acci­
dent is imminent. 

Just yesterday, a fire started within 
10 kilometers of Cherbobyl. While ini­
tial assessments by specialists con­
clude that the abundant smoke pro­
duced by the fire may not pose further 
contamination dangers, all bets are off 
in the future. The region's inhabitants 
cannot be assured that radioactive par­
ticles which settled in the areas sur­
rounding Cherbobyl after the accident 
will not be carried into their villages 
or water supplies. They cannot be as­
sured that future fires or even floods 
will not release dangerous levels of 
contamination. 

This event underscores the ongoing 
threat Cherbobyl poses to safety and 
the urgent need to close Cherbobyl for­
ever. 

On December 20, 1995, the Ukrainian 
Government, the governments of the 
G-7 countries, and the Commission of 
the European Communities signed a 
memorandum of understanding sup­
porting Ukraine's decision to close 
Cherbobyl by the year 2000 and the 
international community has pledged 
financial support to facilitate the clo­
sure. Last week, President Clinton met 
in Moscow with Ukrainian President 
Leonid Kuchma and leaders of other G-
7 nations, and Ukraine reaffirmed its 
commitment to close Cherbobyl. 

Support from the international com­
munity is vital to help Ukraine move 
forward and close Cherbobyl. Ukraine 
is working hard to implement open 
economic and social reforms, and its 
economy is strapped. At this very deli­
cate time in Ukraine's history, the 
United States should support Ukraine's 
efforts to rebuild its infrastructure and 
to secure the alternative energy 
sources it needs to close Cherbobyl in a 
safe and expeditious manner. 

Mr. President, the devastating health 
effects, social distress, and economic 
hardship remains in the hearts and 
minds of the people of Ukraine who 
lived through the Cherbobyl explosion. 
They cannot forget the radioactive 
blanket of despair that covered their 
homes and forced them from their vil­
lages. They cannot forget that their 
livelihoods have been destroyed. For 
their sake and for the sake of future 
generations, we should commemorate 
this event on April 26, 1996, and redou­
ble our efforts to ensure that the dev­
astation of 10 years ago will not be re­
peated. 

I urge my colleagues to support this 
resolution. 

SENATE RESOLUTION 200-EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING TACTILE 
CURRENCY FOR THE BLIND AND 
VISUALLY IMPAIRED PERSONS 
Mr. BROWN (for himself, Mr. FAIR-

CLOTH, Ms. MOSELEY-BRAUN, and Mr. 
SHELBY) submitted the following reso­
lution; which was referred to the Com­
mittee on Banking, Housing, and 
Urban Affairs: 

S. RES. 250 
Whereas currency is used by virtually ev­

eryone in everyday life, including blind and 
visually impaired person; 

Whereas the Federal reserve notes of the 
United States are inaccessible to individuals 
with visual disabilities; 

Whereas the Americans with Disabilities 
Act enhances the economic independence 
and equal opportunity for full participation 
in society for individuals with disabilities; 

Whereas most blind and visually impaired 
persons are therefore required to rely upon 
others to determine denominations of such 
currency; 

Whereas this constitutes a serious impedi­
ment to independence in everyday living; 

Whereas electronic means of bill identi­
fication will always be more fallible than 
purely tactile means; 

Whereas tactile currency already exists in 
23 countries world wide; and 

Whereas the currency of the United States 
is presently undergoing significant changes 
for security purposes: Now, therefore, be it 

Resolved, that the Senate--
(1) endorse the efforts recently begun by 

the Bureau of Engraving and Printing to up­
grade the currency for security reasons; and 

(2) strongly encourages the Secretary of 
the Treasury and the Bureau of Engraving 
and Printing to incorporate cost-effective, 
tactile features into the design changes, 
thereby including the blind and visually im­
paired community in independent currency 
usage. 

AMENDMENTS SUBMITTED 

THE IMMIGRATION CONTROL AND 
FINANCIAL RESPONSIBILITY ACT 
OF 1996 

SIMPSON AMENDMENT NO. 3722 
Mr. SIMPSON proposed an amend­

ment to amendment No. 3669 proposed 
by him to the bill (S. 1664) to amend 
the Immigration and Nationality Act 
to increase control over immigration 
to the United States by increasing bor­
der patrol and investigative personnel 
and detention facilities, improving the 
system used by employers to verify 
citizenship or work-authorized alien 
status, increasing penalties for alien 
smuggling and document fraud, and re­
forming asylum, exclusion, and depor­
tation law and procedures; to reduce 
the use of welfare by aliens; and for 
other purposes; as follows: 

Strike all after the first word and insert: 
214. USE OF PUBUC SCHOOLS BY NON· 

IMMIGRANT FOREIGN STIJDENTS. 
"(a) PERSONS ELIGIBLE FOR STUDENT 

VISAS.-Section 101(a)(15)(F) (8 u.s.c. 
110l(a)(15)(F)) is amended-
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"(1) in clause (i) by striking 'academic 

high school, elementary school, or other aca­
demic institution or in a language training 
program' and inserting in lieu thereof 'public 
elementary or public secondary school (if the 
alien shows to the satisfaction of the con­
sular officer at the time of application for a 
visa, or of the Attorney General at the time 
of application for admission or adjustment of 
status, that (!) the alien will in fact reim­
burse such public elementary or public sec­
ondary school for the full, unsubsidized per­
capita cost of providing education at such 
school to an individual pursuing such a 
course of study, or (Il) the school waives 
such reimbursement), private elementary or 
private secondary school, or postsecondary 
academic institution, or in a language-train­
ing program'; and 

"(2) by inserting before the semicolon at 
the end of clause (ii) the following:•: Pro­
vided, That nothing in this paragraph shall 
be construed to prevent a child who is 
present in the United States in a non­
immigrant status other than that conferred 
by pa.rag:raph (B), (C), (F)(i), or (M)(i), from 
seeking admission to a public elementary 
school or public secondary school for which 
such child may otherwise be qualified.'; 

"(b) ExCLUSION OF STUDENT VISA ABus­
ERS.-Section 212(a) (8 U.S.C. 1182(a)) is 
a.mended by adding at the end the following 
new pa.rag:raph: 

'(9) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 10l(a)(15)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if (!) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (Il) the school waives such reim­
bursement), is excludable. ', and 

"(c) DEPORTATION OF STUDENT VISA ABus­
ERS.-Section 241(a) (8 U.S.C. 1251(a)) is 
a.mended by adding at the end the following 
new paragraph: 

'(6) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 101(a)(15)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if (!) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (Il) the school waives such reim­
bursement), is deportable. •. ". 

This section shall become effective 1 day 
after the date of enactment. 

SIMPSON AMENDMENT NO. 3723 
Mr. SIMPSON proposed an amend­

ment to amendment No. 3670 proposed 
by him to the bill S. 1664, supra; as fol­
lows: 

Strike all after the first word and insert: 
PILOT PROGRAM TO COu..ECT INFORMATION RE· 

LATING TO NONIMMIGRANT FOR­
EIGN STUDENTS. 

(a) IN GENERAL.-(1) The Attorney General 
and the Secretary of State shall jointly de-

velop and conduct a pilot program to collect 
electronically from approved colleges and 
universities in the United States the infor­
mation described in subsection (c) with re­
spect to aliens who-

(A) have the status, or are applying for the 
status, of nonimmigrants under section 
101(a)(15)(F), (J), or (M) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(F), 
(J), or (M)); and 

(B) are nationals of the countries des­
ignated under subsection (b). 

(2) The pilot program shall commence not 
later than January 1, 1998. 

(b) COVERED COUNTRIES.'IThe Attorney 
General and the Secretary of State shall 
jointly designate countries for purposes of 
subsection (a)(l)(B). The Attorney General 
and the Secretary shall initially designate 
not less than five countries and may des­
ignate additional countries at any time 
while the pilot program is being conducted. 

(c) INFORMATION To BE COLLECTED.-
(1) IN GENERAL.-The information for col­

lection under subsection (a) consists of-
(A) the identity and current address in the 

United States of the alien; 
(B) the nonimmigrant classification of the 

alien and the date on which a visa under the 
classification was issued or extended or the 
date on which a change to such classification 
was approved by the Attorney General; and 

(C) the academic standing of the alien, in­
cluding any disciplinary action taken by the 
college or university against the alien as a 
result of the alien's being convicted of a 
crime. 

(2) FERPA.-The Family Educational 
Rights and Privacy Act of 1974 (20 U.S.C. 
1232g) shall not apply to aliens described in 
subsection (a) to the extent that the Attor­
ney General and the Secretary of State de­
termine necessary to carry out the pilot pro­
gram. 

(d) PARTICIPATION BY COLLEGES AND UNI­
VERSITIES.-(1) The information specified in 
subsection (c) shall be provided by approved 
colleges and universities as a condition of-

(A) the continued approval of the colleges 
and universities under section 101(a)(15)(F) or 
(M) of the Immigration and Nationality Act, 
or 

(B) the issuance of visas to aliens for pur­
poses of studying, or otherwise participating, 
at such colleges and universities in a pro­
gram under section 101(a)(15)(J) of such Act. 

(2) If an approved college or university 
fails to provide the specified information, 
such approvals and such issuance of visas 
shall be revoked or denied. 

(e) FUNDING.-(1) The Attorney General and 
the Secretary shall use funds collected under 
section 281(b) of the Immigration and Na­
tionality Act, as added by this subsection, to 
pay for the costs of carrying out this section. 

(2) Section 281 of the Immigration and Na­
tionality Act (8 U.S.C. 1351) is amended-

(A) by inserting "(a)" after "SEC. 281. "; 
and 

(B) by adding at the end the following: 
"(b)(l) In addition to fees that are pre­

scribed under subsection (a), the Secretary of 
State shall impose and collect a fee on all 
visas issued under the provisions of section 
10l(a)(15)(F), (J), or (M) of the Immigration 
and Nationality Act. With respect to visas 
issued under the provisions of section 
10l(a)(15)(J), this subsection shall not apply 
to those "J" visa holders whose presence in 
the United States is sponsored by the United 
States Government." 

"(2) The Attorney General shall impose 
and collect a fee on all changes of non­
immigrant status under section 248 to such 

classifications. This subsection shall not 
apply to those "J" visa holders whose pres­
ence in the United States is sponsored by the 
United States Government." 

"(3) Except as provided in section 205(g)(2) 
of the Immigration Reform Act of 1996, the 
amount of the fees imposed and collected 
under paragraphs (1) and (2) shall be the 
amount which the Attorney General and the 
Secretary jointly determine is necessary to 
recover the costs of conducting the informa­
tion-collection program described in sub­
section (a), but may not exceed $100. 

"(4) Funds collected under paragraph (1) 
shall be available to the Attorney General 
and the Secretary, without regard to appro­
priation Acts and without fiscal year limita­
tion, to supplement funds otherwise avail­
able to the Department of Justice and the 
Department of State, respectively." 

(3) The amendments made by paragraphs 
(1) and (2) shall become effective April 1, 
1997. 

(f) JOINT REPORT.-Not later than five 
years after the commencement of the pilot 
program established under subsection (a), 
the Attorney General and the Secretary of 
State shall jointly submit to the Committees 
on the Judiciary of the United States Senate 
and House of Representatives on the oper­
ations of the pilot program and the feasibil­
ity of expanding the program to cover the 
nationals of all countries. 

(g) WORLDWIDE APPLICABILITY OF THE PRo­
GRAM.-(l)(A) Not later than six months 
after the submission of the report required 
by subsection (f), the Secretary of State and 
the Attorney General shall jointly com­
mence expansion of the pilot program to 
cover the nationals of all countries. 

(B) Such expansion shall be completed not 
later than one year after the date of the sub­
mission of the report referred to in sub­
section (f). 

(2) After the program has been expanded, 
as provided in paragraph (1), the Attorney 
General and the Secretary of State may. on 
a periodic basis, jointly revise the amount of 
the fee imposed and collected under section 
281(b) of the Immigration and Nationality 
Act in order to take into account changes in 
the cost of carrying out the program. 

(h) DEFINITION.-As used in this section, 
the phrase "approved colleges and univer­
sities" means colleges and universities ap­
proved by the Attorney General, in consulta­
tion with the Secretary of Education, under 
subparagraph (F), (J), or (M) of section 
10l(a)(15) of the Immigration and Nationality 
Act (8 U.S.C. 110(a)(15)). 

This section shall become effective 1 day 
after the date of enactment. 

SIMPSON AMENDMENT NO. 3724 
Mr. SIMPSON proposed an amend­

ment to amendment No. 3671 proposed 
by him to the bill S. 1664, supra; as fol­
lows: 

Strike all after the first word and insert: 
115A. FALSE CLAIMS OF U.S. CITIZENSHIP. 

"(a) ExCLUSION OF ALIENS WHO HA VE 
FALSELY CLAIMED U.S. CITIZENSHIP.-Section 
212(a)(9)(8 U.S.C. 1182(a)(9)) is amended by 
adding at the end the following new subpara­
graph: 

'(D) FALSELY CLAIMING CITIZENSHIP.-Any 
alien who falsely represents, or has falsely 
represented, himself to be a citizen of the 
United States is excludable.'; and 

"(b) DEPORTATION OF ALIENS WHO HAVE 
FALSELY CLAIMED U.S. CITIZENSHIP.-Section 
241(a)(8 U.S.C. 1251(a)) is amended by adding 
at the end the following new paragraph: 
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'(6) FALSELY CLAIMING CITIZENSHIP.-Any 

alien who falsely represents, or has falsely 
represented, himself to be a citizen of the 
United States is deport.able.'.". 

This section shall become effective 1 day 
after the date of enactment. 

SIMPSON AMENDMENT NO. 3725 
Mr. SIMPSON proposed an amend­

ment to the motion to recommit pro­
posed by him to the bill S. 1664, supra; 
as follows: 

Add at the end of the instructions the fol­
lowing: "that the following amendment be 
reported back forthwith. 

(1) After sec. 213 of the bill, add the follow­
ing new section: 
"SEC. 21.C. USE OF PUBLIC SCHOOLS BY NON­

IMMIGRANT FOREIGN STUDENTS. 
"(a) PERSONS ELIGIBLE FOR STUDENT 

VISAS.-Section 101(a)(15)(F) (8 u.s.c. 
1101(a)(15)(F)) is amended-

"(1) in clause (i) by striking 'academic 
high school, elementary school, or other aca­
demic institution or in a language training 
program' and inserting in lieu thereof 'public 
elementary or public secondary school (if the 
alien shows to the satisfaction of the con­
sular officer at the time of application for a 
visa, or of the Attorney General at the time 
of application for admission or adjustment of 
status, that (l) the alien will in fact reim­
burse such public elementary or public sec­
ondary school for the full, unsubsidized per­
capita cost of providing education at such 
school to an individual pursuing such a 
course of study, or (II) the school waives 
such reimbursement), private elementary or 
private secondary school, or postsecondary 
academic institution, or in a language-train­
ing program'; and 

"(2) by inserting before the semicolon at 
the end of clause (ii) the following: ': Pro­
vided, That nothing in this paragraph shall 
be construed to . prevent a child who is 
present in the United States in a non­
immigrant status other than that conferred 
by paragraph (B), (C). (F)(i), or (M)(i), from 
seeking admission to a public elementary 
school or public secondary school for which 
such child may otherwise be qualified.'; 

"(b) EXCLUSION OF STUDENT VISA ABus­
ERS.-Section 212(a) (8 U.S.C. 1182(a)) is 
amended by adding at the end the following 
new paragraph: 

'(9) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 101(a)(15)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if(l) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (II) the school waives such reim­
bursement), is excludable. '; and 

"(c) DEPORTATION OF STUDENT VISA ABUS­
ERS.-Section 241(a) (8 U.S.C. 1251(a)) is 
amended by adding at the end the following 
new paragraph: 

'(6) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 10l(a)(15)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 

(B) a public elementary or public secondary 
school (if(!) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (II) the school waives such reim­
bursement), is deport.able.'.". 

SIMPSON AMENDMENT NO. 3726 
Mr. SIMPSON proposed an amend­

ment to amendment No. 3725 proposed 
by him to the bill S. 1664, supra; as fol­
lows: 

At the end of the amendment to this in­
structions to the motion to recommit, insert 
the following new section: 
SEC. PILOT PROGRAM TO COLLECT INFORMA· 

TION RELATING TO NONIMMIGRANT 
FOREIGN STUDENTS. 

(a) IN GENERAL.-(1) The Attorney General 
and the Secretary of State shall jointly de­
velop and conduct a pilot program to collect 
electronically from approved colleges and 
universities in the United States the infor­
mation described in subsection (c) with re­
spect to aliens who-

(A) have the status, or are applying for the 
status, of nonimmigrants under section 
101(a)(15(F), (J), or (M) of the Immigration 
and Nationality Act (8 U.S.C. 110l(a)(15)(F), 
(J), or (M)); and 

(B) are nationals of the countries des­
ignated under subsection (b). 

(2) The pilot program shall commence not 
later than January 1, 1998. 

(b) COVERED COUNTRIES.-The Attorney 
General and the Secretary of State shall 
jointly designate countries for purposes of 
subsection (a)(l)(B). the Attorney General 
and the Secretary shall initially designate 
not less than five countries and may des­
ignate additional countries at any time 
while the pilot program is being conducted. 

(C) INFORMATION TO BE COLLECTED.-
(1) IN GENERAL.-The information for col­

lection under subsection (a) consists of-
(A) the identity and current address in the 

United States of the alien; 
(B) the nonimmigrant classification of the 

alien and the date on which a visa under the 
classification was issued or extended or the 
date on which a change to such classification 
was approved by the Attorney General; and 

(C) the academic standing of the alien, in­
cluding any disciplinary action taken by the 
college or university against the alien as a 
result of the alien's being convicted of a 
crime. 

(2) FERPA.-The Family Educational 
Rights and Privacy Act of 1974 (20 U.S.C. 
1232g) shall not apply to aliens described in 
subsection (a) to the extent that the Attor­
ney general and the Secretary of State deter­
mine necessary to carry out the pilot pro­
gram. 

(d) PARTICIAPTION BY COLLEGES AND UNI­
VERSITIES.-(1) The information specified in 
subsection (c) shall be provided by approved 
colleges and universities as a condition of-

(A) the continued approval of the colleges 
and universities under section 101(a)(15)(F) or 
(M) of the Immigration and Nationality Act, 
or 

(B) the issuance of visas to aliens for pur­
poses of studying, or otherwise participating, 
at such colleges and universities in a pro­
gram under section 101(a)(15)(J) of such Act. 

(2) If an approved college or university 
fails to provide the specified information, 
such approvals and such issuance of visas 
shall be revoked or denied. 

(e) FUNDING.-(1) The Attorney General and 
the Secretary shall use funds collected under 

section 281(b) of the Immigration and Na­
tionality Act, as added by this subsection, to 
pay for the costs of carrying out this section. 

(2) Section 281 of the Immigration and Na­
tionality Act (8 U.S.C. 1351) is amended-

(A) by inserting "(a)" after "SEC. 281."; 
and 

(B) by adding at the end the following: 
"(b)(l) In addition to fees that are pre­

scribed under subsection (a), the Secretary of 
State shall impose and collect a fee on all 
visas issued under the provisions of section 
101(a)(15)(F), (J), or (M) of the Immigration 
and Nationality Act. With respect to visas 
issued under the provisions of section 
101(a)(15)(J), this subsection shall not apply 
to those "J" visa holders whose presence in 
the United States is sponsored by the United 
States government." 

"(2) The Attorney General shall impose 
and collect a fee on all changes of non­
immigrant status under section 248 to such 
classifications. This subsection shall not 
apply to those"J" visa holders whose pres­
ence in the United States is sponsored by the 
United States government.' ' 

"(3) Except as provided in section 205(g)(2) 
of the Immigration Reform Act of 1996, the 
amount of the fees imposed and collected 
under paragraphs (1) and (2) shall be the 
amount which the Attorney General and the 
Secretary jointly determine is necessary to 
recover the costs of conducting the informa­
tion-collection program described in sub­
section (a), but may not exceed $100. 

"(4) Funds collected under paragraph (1) 
shall be available to the Attorney General 
and the Secretary, without regard to appro­
priation Acts and without fiscal year limita­
tion, to supplement funds otherwise avail­
able to the Department of Justice and the 
department of State, respectively." 

(3) The amendments made by paragraphs 
(1) and (2) shall become effective April l , 
1997. 

(f) JOINT REPORT.-Not later than five 
years after the commencement of the pilot 
program established under subsection (a), 
the Attorney General and the Secretary of 
State shall jointly submit to the Committees 
on the Judiciary of the United States Senate 
and House of Representatives on the oper­
ations of the pilot program and the feasibil­
ity of expanding the program to cover the 
nationals of all countries. 

(g) WORLDWIDE APPLICABILITY OF THE PRO­
GRAM.-(l)(A) Not later than six months 
after the submission of the report required 
by subsection (f), the Secretary of State and 
the Attorney General shall jointly com­
mence expansion of the pilot program to 
cover the nationals of all countries. 

(B) Such expansion shall be completed not 
later than one year after the date of the sub­
mission of the report referred to in sub­
section (f). 

(2) After the program has been expanded, 
as provided in paragraph (1), the Attorney 
General and the Secretary of State may, on 
a periodic basis, jointly revise the amount of 
the fee imposed and collected under section 
281(b) of the Immigration and Nationality 
Act in order to take into account changes in 
the cost of carrying out the program. 

(h) DEFINITION.-As used in this section, 
the phrase " approved colleges and univer­
sities" means colleges and universities ap­
proved by the Attorney General, in consulta­
tion with the Secretary of Education, under 
subparagraph (F), (J), or (M) of section 
101(a)(15) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)). 

SIMPSON AMENDMENT NO. 3727 
Mr. SIMPSON proposed an amend­

ment to amendment No. 3725 proposed 
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by him to the bill S. 1664, supra; as fol­
lows: 

Strike the last word in the pending amend­
ment and insert: "Act (8 U.S.C. 110(a)(15)). 
"SEC. • FALSE CLAIMS OF U.S. CmzENSBIP. 

" (a) ExCLUSION OF ALIENS WHO HA VE 
FALSELY CLAIMED U.S. CITIZENSHIP.-Section 
212(a)(9) (8 U.S.C. 1182(a)(9)) is amended by 
adding at the end the following new subpara­
graph: 

'(D) FALSELY CLAIMING CITIZENSHIP.-Any 
alien who falsely represents, or has falsely 
represented, himself to be a citizen of the 
United States is excludable. '; and 

"(b) DEPORTATION OF ALIENS WHO HAVE 
FALSELY CLAIMED U.S. CITIZENSHIP.-Section 
24l(a) (8 U.S.C. 125l(a)) is amended by adding 
at the end the following new paragraph: 

'(6) FALSELY CLAIMING CITIZENSHIP.-Any 
alien who falsely represents, or has falsely 
represented, himself to be a citizen of the 
United States is deportable.'." . 

SIMPSON AMENDMENT NO. 3728 
Mr. SIMPSON proposed an amend­

ment to amendment No. 3725 proposed 
by him to the bill S. 1664, supra; as fol­
lows: 

Strike all after the last word in the amend­
ment and insert: "deportable. 
"SEC •• VOTINGBYALIEN& 

"(a) CRIMINAL PENALTY FOR VOTING BY 
ALIENS IN FEDERAL ELEcTION.-Title 18. 
United States Code, is amended by adding 
the following new section: 
'§611. Voting by aliens 

'(a) It shall be unlawful for any alien to 
vote in any election held solely or in part for 
the purpose of electing a candidate for the 
office of President, Vice President, Presi­
dential elector, Member of the Senate, Mem­
ber of the House of Representatives, Dele­
gate from the District of Columbia, or Resi­
dent Commissioner, unless-

'(l) the election is held partly for some 
other purpose; 

'(2) aliens are authorized to vote for such 
other purpose under a State constitution or 
statute or a local ordinance; and 

'(3) voting for such other purpose is con­
ducted independently of voting for a can­
didate for such Federal offices, in such a 
manner that an alien has the opportunity to 
vote for such other purpose, but not an op­
portunity to vote for a candidate for any one 
or more of such Federal offices.' 

'(b) Any person who violates this section 
shall be fined not more than $5,000 or impris­
oned not more than one year or both.'; 

"(b) ExCLUSION OF ALIENS WHO HAVE UN­
LAWFULLY VOTED.-Section 212(a) (8 u.s.c. 
1182(a)) is amended by adding at the end the 
following new paragraph: 

'(9) UNLAWFUL VOTERS.-Any alien who has 
voted in violation of any Federal, State, or 
local constitutional provision, statute, ordi­
nance, or regulation is excludable. '; and 

"(c) DEPORTATION OF ALIENS WHO HAVE UN­
LAWFULLY VOTED.-Section 24l(a) (8 u.s.c. 
125l(a)) is amended by adding at the end the 
following new paragraph: 

'(6) UNLAWFUL VOTERS.-Any alien who has 
voted in violation of any Federal, State, or 
local constitutional provision, statute, ordi­
nance, or regulation is deportable.' .'' . 

SIMPSON AMENDMENT NO. 3729 

Strike all after the last word and insert 
the following "deportable. 
"USE OF PUBLIC SCHOOLS BY NONIMMIGRANT 

FOREIGN STUDENTS. 
" (a) PERSONS ELIGIBLE FOR STUDENT 

VISAS.-Section 10l(a)(15)(F)(8 u.s.c. 
1101(a)(l5)(F)) is amended-

" (1) in clause (i) by striking 'academic 
high school, elementary school, or other aca­
demic institution or in a language training 
program' and inserting in lieu thereof 'public 
elementary or public secondary school (if the 
alien shows to the satisfaction of the con­
sular officer at the time of application for a 
visa, or of the Attorney General at the time 
of application for admission or adjustment of 
status, that (I) the alien will in fact reim­
burse such public elementary or public sec­
ondary school for the full, unsubsidized per­
capi ta cost of providing education at such 
school to an individual pursuing such a 
course of study, or (II) the school waives 
such reimbursement), private elementary or 
private secondary school, or postsecondary 
academic institution, or in a language-train­
ing program'; and 

"(2) by inserting before the semicolon at 
the end of clause (ii) the following: ': Pro- · 
vided, That nothing in this paragraph shall 
be construed to prevent a child who is 
present in the United States in a non­
immigrant status other than that conferred 
by paragraph (B), (C), (F)(i), or (M)(i), from 
seeking admission to a public elementary 
school or public secondary school for which 
such child may otherwise be qualified.'; 

"(b) ExCLUSION OF STUDENT VISA ABUS­
ERS.-Section 212(a) (8 U.S.C. 1182(a)) is 
amended by adding at the end the following 
new paragraph: 

'(9) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 101(a)(l5)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if (I) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full , unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (Il) the school waives such reim­
bursement), is excludable.', and 

"(c) DEPORTTION OF STUDENT VISA ABUS­
ERS.-Section 241(a)(8 U.S.C. 125l(a)) is 
amended by adding at the end the following 
new paragraph: 

'(6) STUDENT VISA ABUSERS.-Any alien de­
scribed in section 101(a)(15)(F) who is admit­
ted as a student for study at a private ele­
mentary school or private secondary school 
and who does not remain enrolled, through­
out the duration of his or her elementary or 
secondary school education in the United 
States, at either (A) such a private school, or 
(B) a public elementary or public secondary 
school (if (I) the alien is in fact reimbursing 
such public elementary or public secondary 
school for the full, unsubsidized per-capita 
cost of providing education at such school to 
an individual pursuing such a course of 
study, or (II) the school waives such reim­
bursement), is deportable.' . ". 

This section shall become effective 1 day 
after the date of enactment. 

SIMPSON AMENDMENT NO. 3730 
Mr. SIMPSON proposed an amend- Mr. SIMPSON proposed an amend-

ment to amendment No. 3725 proposed ment to amendment No. 3725 proposed 
by him to the bill S. 1664, supra; as fol- by him to the bill S. 1664, supra; as fol-
lows: lows: 

Strike all after the last word in the amend­
ment and insert: "enactment. 
"SEC. • OPEN-FIELD SEARCHE& 

(a) REPEAL.-Section 116 of Public Law 99-
603 and section 287(e) of the Immigration and 
Nationality Act (8 U.S.C. 1357(e)) are re­
pealed. 

" (b) REDESIGNATION OF PROVISION.-Sub­
section <O of section 287 of that Act is redes­
ignated as subsection (e) of that section.'' 

ROBB (AND WARNER) AMENDMENT 
NO. 3731 

(Ordered to lie on the table.) 
Mr. ROBB (for himself and Mr. WAR­

NER) submitted an amendment in­
tended to be proposed by them to the 
bill S. 1664, supra; as follows: 

At the appropriate place, insert the follow­
ing new section: 
SEC. • CHANGES IN SPECIAL IMMIGRANT STA· 

TUS. 
(a) REPEAL OF CERTAIN OBSOLETE PRoVI­

SIONS.-Section 10l(a)(27) (8 u.s.c. 110l(a)(27)) 
is amended by striking subparagraphs (B), 
(E), (F), (G ), and (H). 

(b) SPECIAL IMMIGRANT STATUS FOR CER­
TAIN NATO ClVILIAN EMPLOYEES.-Section 
101(a)(27) (8 U.S.C. 110l(a)(27)) is further 
amended-

(1) by striking "or" at the end of subpara­
graph (J), 

(2) by striking the period at the end of sub­
paragraph (K) and inserting "; or", and 

(3) by adding at the end the following sub­
paragraph: 

"(L) an immigrant who would be described 
in clause (i), (ii); (iii), or (iv) of subparagraph 
(!) if any reference in such a clause-

"(i) to an international organization de­
scribed in paragraph (15)(G)(i) were treated 
as a reference at the North Atlantic Treaty 
Organization (NATO); 

"(ii) to a nonimmigrant under paragraph 
(15)(G)(iv) were treated as a reference to a 
nonimmigrant classifiable under NAT0-6 (as 
a member of a civilian component accom­
panying a force entering in accordance with 
the provisions of the NATO Status-of-Forces 
Agreement, a member of a civilian compo­
nent attached to or employed by an Allied 
Headquarters under the 'Protocol on the Sta­
tus of International Military Headquarters' 
set up pursuant to the North Atlantic Treaty 
or as a dependent); and 

"(iii) to the Immigration Technical Correc­
tions Act of 1988 or to the Immigration and 
Nationality Technical Corrections Act of 
1994 were a reference to the Immigration in 
the National Interest Act of 1995:". 

(C) CONFORMING NONIMMIGRANT STATUS FOR 
CERTAIN PARENTS OR SPECIAL IMMIGRANT 
CHILDREN.-Section 10l(a)(l5)(N) (8 u.s.c. 
1101(a)(l5)(N)) is amended-

(1) by inserting "(or under analogous au­
thority under paragraph (27)(L))" after 
"(27)(l)(i)", and 

(2) by inserting "(or under analogous au­
thority under paragraph (27)(L))" and 
"(27)(1)". 

(d) ExTENSION OF SUNSET FOR RELIGIOUS 
WORKERS.-Section 10l(a)(27)(C)(ii) (8 u.s.c. 
1101(a)(27)(C)(ii)) is amended by striking 
"1997" and inserting "2005" each place it ap­
pears. 

(e) ADDITIONAL CONFORMING AMEND­
MENTS.-

(1) Section 201(b)(l)(A) (8 U.S.C. 
1151(b)(l)(A)) is amended by striking "or 
(B)". 

(2) Section 203(b)(4) (8 U.S.C. 1153(b)(4)) is 
amended by striking "or (B)". 
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(3) Section 214(k)(3) (8 U.S.C. 1184(1)(3)), 

(3)(A), is a.mended by striking ". who ha.s not 
otherwise been accorded status under section 
101(a)(27)(H). ". 

(4) Section 245(c)(2) (8 U.S.C. 1255(c)(2)) is 
a.mended by striking "101(a)(27) (H). (!)," and 
inserting "101(a)(27)(1),''. 

(f) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in this 

section, the amendments made by this sec­
tion shall take effect on the date of the en­
actment of this Act. 

(2) TRANsmoN.-The amendments ma.de by 
subsection (a) shall not apply to any alien 
with respect to whom an application for spe­
cial immigrant status under a subparagraph 
repealed by such amendments has been filed 
by not later than September 30, 1996. 

SHELBY (AND OTHERS) 
AMENDMENT NO. 3732 

(Ordered to lie on the table.) 
Mr. SHELBY (for himself, Mr. COCH­

RAN, Mr. COVERDELL, Mr. FAIRCLOTH, 
Mr. HELMS, Mr. !NHOFE, Mr. THOMAS, 
Mr. BYRD, Mr. COATS, Mr. GRAMS, Mr. 
LoTT,Mr.THURMOND,Mr.WARNER,and 
Mr. PRESSLER) submitted an amend­
ment intended to be proposed by them 
to the bill S. 1664, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. • LANGUAGE OF GOVERNMENT ACT OF 

1996. 
(a) SHORT TITLE.-This section may be 

cited as the "Language of Government Act 
of 1996". 

(b) FINDINGS AND CONSTRUCTION.-
(1) FINDINGS.-The Congress finds and de­

clares that-
(A) the United States is comprised of indi­

viduals and groups from diverse ethnic, cul­
tural, and linguistic backgrounds; 

(B) the United States has benefited and 
continues to benefit from this rich diversity; 

(C) throughout the history of the Nation, 
the common thread binding those of differ­
ing backgrounds has been a common lan­
guage; 

(D) in order to preserve unity in diversity, 
and to prevent division along linguistic 
lines, the United States should maintain a 
language common to all people; 

(E) English has historically been the com­
mon language a.nd the language of oppor­
tunity in the United States; 

(F) Native American languages have a 
unique status because they exist nowhere 
else in the world,· and in creating a language 
policy for the United States Government, 
due consideration must be given to Native 
American languages and the policies and 
laws assisting their survival, revitalization, 
study, and use; 

(G) a purpose of this Act is to help immi­
grants better assimilate and take full advan­
tage of economic and occupational opportu­
nities in the United States; 

(H) by learning the English language, im­
migrants will be empowered with the lan­
guage skills and literacy necessary to be­
come responsible citizens and productive 
workers in the United States; 

(I) the use of a single common language in 
the conduct of the Federal Government's of­
ficial business will promote efficiency and 
fairness to all people; 

(J) English should be recognized in law as 
the language of official business of the Fed­
eral Government; and 

(K) any monetary savings derived by the 
Federal Government from the enactment of 

this Act should be used for the teaching of 
non-English speaking immigrants the 
English language. 

(2) CONSTRUCTION.-The amendments made 
by subsection (c)-

(A) are not intended in any way to dis­
criminate against or restrict the rights of 
any individual in the United States; 

(B) are not intended to discourage or pre­
vent the use of languages other than English 
in any nonofficial capacity; and 

(C) except where an existing law of the 
United States directly contravenes the 
amendments made by subsection (c) (such as 
by requiring the use of a language other tha.n 
English for official business of the Govern­
ment of the United States), are not intended 
to repeal existing laws of the United States. 

(c) ENGLISH AS THE OFFICIAL LANGUAGE OF 
GoVERNMENT.-

(1) IN GENERAL.-Title 4, United States 
Code, is a.mended by adding a.t the end the 
following new chapter: 

"CHAPTER 6-LANGUAGE OF THE 
GOVERNMENT 

"Sec. 
"161. Declaration of official language of Gov­

ernment.e of Government. 
"162. Preserving and enhancing the role of 

the offici42"163. Official Gov­
ernment activities in English. 

"164. Standing. 
"165. Definitions. 
"§ 161. Declaration of official language of 

Government 
"The official language of the Government 

of the United States is English. 
"§ 162. Preserving and enhancing the role of 

the official language 
"The Government shall have an affirma­

tive obligation to preserve and enhance the 
role of English as the official language of the 
United States Government. Such obligation 
shall include encouraging greater opportuni­
ties for individuals to learn the English lan­
guage. 
"§ 163. Official Government activities in 

English 
"(a) CONDUCT OF BUSINESS.-The Govern­

ment shall conduct its official business in 
English. 

"(b) DENIAL OF SERVICES.-No person shall 
be denied services, assistance, or facilities, 
directly or indirectly provided by the Gov­
ernment solely because the person commu­
nicates in English. 

"(C) ENTITLEMENT.-Every person in the 
United States is entitled to-

"(1) communicate with the Government in 
English; 

"(2) receive information from or contribute 
information to the Government in English; 
and 

"(3) be informed of or be subject to official 
orders in English. 
"§ 164. Standing 

"Any person alleging injury arising from a 
violation of this chapter shall have standing 
to sue in the courts of the United States 
under sections 2201 and 2202 of title 28, 
United States Code, and for such other relief 
as may be considered appropriate by the 
courts. 
"§ 165. Definitions 

"For purposes of this chapter: 
"(1) GoVERNMENT.-The term 'Government' 

means all branches of the Government of the 
United States and all employees and officials 
of the Government of the United States 
while performing official businesses. 

"(2) OFFICIAL BUSINESS.-the term 'official 
business' means those governmental actions, 

documents, or policies which are enforceable 
with the full weight and authority of the 
Government, but does not include-

"(A) use of indigenous languages or Native 
American languages, or the teaching of for­
eign languages in educational settings; 

"(B) actions, documents, or policies that 
are not enforceable in the United States; 

"(C) actions, documents, or policies nec­
essary for international relations, trade, or 
commerce; 

"(D) actions or documents that protect the 
public health or the environment; 

"(E) actions that protect the rights of vic­
tims of crimes or criminal defendants; 

"(F) documents that utilize terms of art or 
phrases from languages other than English; 

"(G) bilingual education, bilingual ballots, 
or activities pursuant to the Native Amer­
ican Languages Act (25 U.S.C. 2901 et seq.); 
and 

"(H) elected officials, who possess a. pro­
ficiency in a language other than English, 
using that language to provide information 
orally to their constituents.". 

(2) CONFORMING AMENDMENT.-The table of 
chapters for title 4, United States Code, is 
amended by adding at the end the following 
new item: 
"6. Language of the Government ........ 161". 

(d) PREEMPrION.-This section (and the 
amendments made by this section) shall not 
preempt any law of any State. 

(e) EFFECTIVE DATE.-The amendments 
made by subsection (c) shall take effect upon 
the date of enactment of this Act, except 
that no suit may be commenced to enforce or 
determine rights under the amendments 
until January 1, 1997. 

FAIRCLOTH AMENDMENT NO. 3733 
(Ordered to lie on the table.) 
Mr. FAIRCLOTH submitted an 

amendment intended to be proposed by 
him to the bill S. 1664, supra; as fol­
lows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. • REVIEW OF CONTRACTS WITH ENGLISH 

AND CIVICS TEST ENTITIES. 
(a) IN GENERAL . ....;..The Attorney General of 

the United States shall investigate and sub­
mit a report to the Congress regarding the 
practices of test entities authorized to ad­
minister the English and civics tests pursu­
ant to section 312.3(a) of title 8, Code of Fed­
eral Regulations. The report shall include 
any findings of fraudulent practices by the 
testing entities. 

(b) PRELIMINARY AND FINAL REPORTS.-Not 
later than 90 days after the date of the enact­
ment of this Act, the Attorney General shall 
submit to the Congress a preliminary report 
of the findings of the investigation con­
ducted pursuant to subsection (a) and shall 
submit to the Congress a final report within 
275 days after the submission of the prelimi­
nary report. 

KENNEDY AMENDMENT NO. 3734 
Mr. KENNEDY proposed an amend­

ment to amendment No. 3725 proposed 
by Mr. SIMPSON to the bill s. 1664, 
supra; as follows: 

At the appropriate place add the following: 
SEC. INCREASE IN THE MINIMUM WAGE RATE. 

Section 6(a)(l) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)(l)) is amended to 
read as follows: 

"(1) except as otherwise provided in this 
section, not less than $4.25 an hour during 
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the period ending July 4, 1996, not less than 
$4.70 an hour during the year beginning July 
5, 1996, and not less than $5.15 an hour after 
July 4, 1997;". 

KYL AMENDMENT NO. 3735 
Mr. KYL proposed an amendment to 

amendment No. 3725 proposed by Mr. 
SIMPSON to the bill S. 1664, supra; as 
follows: 

At the end of the amendment add the fol­
lowing: Notwithstanding any other provision 
in this Act, section 154 shall read as follows: 
SEC. 164. PHYSICAL AND MENTAL EXAMINA· 

TIONS. 
Section 234 (8 U .S.C. 1224) is amended to 

read as follows: 
"PHYSICAL AND MENTAL EXAMINATIONS 

"SEC. 234. (a) ALIENS COVERED.-Each alien 
within any of the following classes of aliens 
who is seeking entry into the United States 
shall undergo a physical and mental exam­
ination in accordance with this section: 

"(l) Aliens applying for visas for admission 
to the United States for permanent resi­
dence. 

"(2) Aliens seeking admission to the 
United States for permanent residence for 
whom examinations were not made under 
para.graph (1). 

"(3) Aliens within the United States seek­
ing adjustment of status under section 245 to 
that of aliens lawfully admitted to the 
United States for permanent residence. 

"(4) Alien crewmen entering or in transit 
across the United States. 

"(b) DESCRIPTION OF ExAMINATION.--(1) 
Each examination required by subsection (a) 
shall include-

"(A) an examination of the alien for any 
physical or mental defect or disease and a 
certification of medical findings made in ac­
cordance with subsection (d); and 

"(B) an assessment of the vaccination 
record of the alien in accordance with sub­
section (e). 

"(2) The Secretary of Health and Human 
Services shall prescribe such regulations as 
may be necessary to carry out the medical 
examinations required by subsection (a). 

"(c) MEDICAL Ex.AMINERS.-
"(l) MEDICAL OFFICERS.-(A) Except as pro­

vided in paragraphs (2) and (3), examinations 
under this section shall be conducted by 
medical officers of the United States Public 
Health Services. 

"(B) Medical officers of the United States 
Public Health Service who have had special­
ized training in the diagnosis of insanity and 
mental defects shall be detailed for duty or 
employed at such ports of entry a.s the Sec­
retary may designate, in consultation with 
the Attorney General. 

"(2) CivIL SURGEONS.--(A) Whenever medi­
cal officers of the United States Public 
Health Service are not available to perform 
examinations under this section, the Attor­
ney General, in consultation with the Sec­
retary, shall designate civil surgeons to per­
form the examinations. 

"(B) Each civil surgeon designated under 
subparagraph (A) shall-

"(i) have at least 4 years of professional ex­
perience unless the Secretary determines 
that special or extenuating circumstances 
justify the designation of an individual hav­
ing a lesser amount of professional experi­
ence; and 

"(ii) satisfy such other eligibility require­
ments as the Secretary may prescribe. 

"(3) PANEL PHYSICIANS.-ln the case of ex­
aminations under this section abroad, the 

medical examiner shall be a panel physician 
designated by the Secretary of State, in con­
sultation with the Secretary. 

"(d) CERTIFICATION OF MEDICAL FINDINGS.­
The medical examiners shall certify for the 
information of immigration officers and spe­
cial inquiry officers, or consular officers, as 
the case may be, any physical or mental de­
fect or disease observed by such examiners in 
any such alien. 

"(e) v ACCINATION ASSESSMENT.--(1) The as­
sessment referred to in subsection (b)(l)(B) is 
an assessment of the alien's record of re­
quired vaccines for preventable diseases, in­
cluding mumps, measles, rubella, polio, teta­
nus, diphtheria toxoids, pertussis, 
hemophilus-influenza type B, hepatitis type 
B, as well as any other diseases specified as 
vaccine-preventable by the Advisory Com­
mittee on Immunization Practices. 

"(2) Medical examiners shall educate aliens 
on the importance of immunizations and 
shall create an immunization record for the 
alien at the time of examination. 

"(3)(A) Each alien who has not been vac­
cinated against measles, and each alien 
under the age of 5 years who has not been 
vaccinated against polio, must receive such 
vaccination, unless waived by the Secretary, 
and must receive any other vaccination de­
termined necessary by the Secretary prior to 
arrival in the United States. 

"(B) Aliens who have not received the en­
tire series of vaccinations prescribed in para­
graph (1) (other than measles) shall return to 
a designated civil surgeon within 30 days of 
arrival in the United States, or within 30 
days of adjustment of status, for the remain­
der of the vaccinations. 

"(f) APPEAL OF MEDICAL Ex.AMINATION 
FINDINGS.-Any alien determined to have a 
health-related grounds of exclusion under 
paragraph (1) of section 212(a) may appeal 
that determination to a board of medical of­
ficers of the Public Health Service, which 
shall be convened by the Secretary. The 
alien may introduce at least one expert med­
ical witness before the board at his or her 
own cost and expense. 

"(g) FUNDING.--(l)(A) The Attorney Gen­
eral shall impose a fee upon any person ap­
plying for adjustment of status to that of an 
alien lawfully admitted to permanent resi­
dence under section 209, 210, 245,or 245A, and 
the Secretary of State shall impose a fee 
upon any person applying for a visa at a 
United States consulate abroad who is re­
quired to have a medical examination in ac­
cordance with subsection (a). 

"(B) The amounts of the fees required by 
subparagraph (A) shall be established by the 
Secretary, in consultation with the Attorney 
General and the Secretary of State, as the 
case may be, and shall be set at such 
amounts as may be necessary to recover the 
full costs of establishing and administering 
the civil surgeon and panel physician pro­
grams, including the costs to the Service, 
the Department of State, and the Depart­
ment of Heal th and Human Services for any 
additional expenditures associated with the 
administration of the fees collected. 

"(2)(A) The fees imposed under paragraph 
(1) may be collected as separate fees or as 
surcharges to any other fees that may be col­
lected in connection with an application for 
adjustment of status under section 209, 210, 
245, or 245A, for a visa, or for a waiver of ex­
cludability under paragraph (1) or (2) of sec­
tion 212(g), a.s the case may be. 

"(B) The provisions of the Act of August 
18, 1856 (Revised Statutes 1726-28, 22 U.S.C. 
4212-14), concerning accounting for consular 
fees, shall not apply to fees collected by the 
Secretary of State under this section. 

"(3)(A) There is established on the books of 
the Treasury of the United States a separate 
account which shall be known as the 'Medi­
cal Examinations Fee Account'. 

"(B) There shall be deposited as offsetting 
receipts into the Medical Examinations Fee 
Account all fees collected under paragraph 
(1), to remain available until expended. 

"(C) Amounts in the Medical Examinations 
Fee Account shall be available only to reim­
burse any appropriation currently available 
for the programs established by this section. 

"(h) DEFINITIONS.-As used in this sec­
tion-

"(1) the term •medical examiner' refers to 
a medical officer, civil surgeon, or panel phy­
sician, as described in subsection (c); and 

"(2) the term 'Secretary' means the Sec­
retary of Health and Human Services.". 

BROWN AMENDMENT NO. 3736 
(Ordered to lie on the table.) 
Mr. BROWN submitted an amend­

ment intended to proposed by him to 
the bill S. 1664, supra; as follows: 

At the -appropriate place in title II of the 
bill, insert the following new section: 
SEC. • PILOT PROGRAMS TO PERMIT BONDING. 

(a) IN GENERAL.-The Attorney General of 
the United States shall establish a pilot pro­
gram in 5 States (at least 2 of which are in 
States selected for a demonstration project 
under section 112 of this Act) to permit 
aliens to post a bond in lieu of the affidavit 
requirements in section 203 of the Immigra­
tion Control and Financial Responsibility 
Act of 1996 and the deeming requirements in 
section 204 of such Act. Any pilot program 
established pursuant to this subsection shall 
require an alien to post a bond in an amount 
sufficient to cover the cost of benefits for the 
alien and the alien's family under the pro­
grams described in section 241(a)(5)(D) of the 
Immigration and Nationality Act (8 U.S.C. 
1251(a)(5(D)) and shall remain in effect until 
the alien and all members of the alien's fam­
ily permanently depart from the United 
States, are naturalized, or die. 

(b) REGULATIONS.-Not later than 180 days 
after the date of the enactment of this Act, 
the Attorney General shall issue regulations 
for establishing the pilot programs, includ­
ing 

(1) criteria and procedures for--
(A) certifying bonding companies for par­

ticipation in the program, and 
(B) debarment of any such company that 

fails to pay a bond, and 
(2) criteria for setting the amount of the 

bond to assure that the bond is in an amount 
that is not less than the cost of providing 
benefits under the programs described in sec­
tion 241(a)(5)(D) for the alien and the alien's 
family for 6 months. 

(c) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

DOLE (AND COVERDELL) 
AMENDMENT NO. 3737 

Mr. COVERDELL (for Mr. DOLE, for 
himself and Mr. COVERDELL) proposed 
an amendment to amendment No. 3725 
proposed by Mr. SIMPSON to the bill S. 
1664, supra; as follows: 

At the end of the amendment, insert the 
following: 
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SEC •• EXCLUSION GROUNDS FOR OFFENSES OF 

DOMESTIC VIOLENCE, STALKING, 
CRIMES AGAINST CHILDREN, AND 
CRIMES OF SEXUAL VIOLENCE. 

(a) IN GENERAL.-Section 241(a)(2) (8 U.S.C. 
125l(a)(2)) is amended by adding at the end 
the following: 

"(E) DoMESTIC VIOLENCE, VIOLATION OF PRO­
TECTION ORDER, CRIMES AGAINST CHILDREN 
AND STALKING.-{i) Any alien who at any 
time after entry is convicted of a crime of 
domestic violence is deportable. 

"(ii) Any alien who at any time after entry 
engages in conduct that violates the portion 
of a protection order that involves protec­
tion against credible threats of violence, re­
peated harassment, or bodily injury to the 
person or persons for whom the protection 
order was issued is deportable. 

"(iii) Any alien who at any time after 
entry is convicted of a crime of stalking is 
deportable. 

"(iv) Any alien who at any time after 
entry is convicted of a crime of child abuse, 
child sexual abuse, child neglect, or child 
abandonment is deportable. 

"(F) CRIMES OF SEXUAL VIOLENCE.-Any 
alien who at any time after entry is con­
victed of a crime of rape, aggravated sod­
omy, aggravated sexual abuse, sexual abuse, 
abusive sexual contact, or other crime of 
sexual violence is deportable.". 

(b) DEFINITIONS-Section lOl(a) (8) u.s.c. 
1101(a)) is amended by adding at the end the 
following new paragraphs: 

"(47) The term 'crime of domestic violence' 
means any felony or misdemeanor crime of 
violence committed by a current or former 
spouse of the victim, by a person with whom 
the victim shares a child in common, by a 
person who is cohabiting with or has 
cohabited with the victim as a spouse, by a 
person similarly situated to a spouse of the 
victim under the domestic or family violence 
laws of the jurisdiction where the offense oc­
curs, or by any other adult person against a 
victim who is protected from that person's 
acts under the domestic or family violence 
laws of the United States or any State, In­
dian tribal government, or unit of local gov­
ernment. 

"(48) The term 'protection order' means 
any injunction issued for the purpose of pre­
venting violent or threatening acts of domes­
tic violence, including temporary or final or­
ders issued by civil or criminal courts (other 
than support or child custody orders or pro­
visions) whether obtained by filing an inde­
pendent action or as a pendente lite order in 
another proceeding.". 

(c) This section will become effective one 
day after the date of enactment of the Act 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

AND THE DISTRICT OF COLUMBIA 
Mr. COHEN. Mr. President, I wish to 

announce that the Subconunittee on 
Oversight of Government Management 
and the District of Columbia, Commit­
tee on Governmental Affairs, will hold 
a hearing on Tuesday, April 30, 1996, at 
9:30 a.m., in room 342 of the Dirksen 
Senate Office Building, on Aviation 
Safety: Are FAA Inspectors Adequately 
Trained, Targeted, and Supervised? 
COMMITTEE ON ENERGY AND NATURAL RE-

SOURCES SUBCOMMITTEE ON PARKS, HISTORIC 
PRESERVATION, AND RECREATION 
Mr. CAMPBELL. Mr. President, I 

would like to announce for the public 

that a hearing has been scheduled be­
fore the Subcommittee on Parks, His­
toric Preservation, and Recreation of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on Thurs­
day, May 2, 1996, at 2:00 p.m., in room 
SD-366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of this hearing is to re­
view S. 742, a bill to amend the Wild 
and Scenic Rivers Act to limit acquisi­
tion of land on the 39-mile segment of 
the Missouri River, Nebraska and 
South Dakota, designated as a rec­
reational river, to acquisition from 
willing sellers; S. 879, a bill to amend 
the Wild and Scenic Rivers Act to limit 
acquisition of land on the 39-mile head­
quarters segment of · the Missouri 
River, Nebraska and South Dakota, 
designated as a recreational river, to 
acquisition from willing sellers; S. 1167, 
a bill to amend the Wild and Scenic 
Rivers Act to exclude the South Da­
kota segment from the segment of the 
Missouri River designated as a rec­
reational river; S. 1168, a bill to amend 
the Wild and Scenic Rivers Act to ex­
clude any private lands from the seg­
ment of the Missouri River designated 
as a recreational river; S. 1174, a bill to 
amend the Wild and Scenic Rivers Act 
to designate certain segments of the 
Lamprey River in New Hampshire as 
components of the National Wild and 
Scenic Rivers System; and S. 1374, a 
bill to require adoption of a manage­
ment plan for the Hells Canyon Na­
tional Recreation Area that allows ap­
propriate use of motorized and non­
motorized river craft in the recreation 
area. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Sub­
committee on Parks, Historic Preser­
vation, and Recreation, Committee on 
Energy and Natural Resources, U.S. 
Senate, 364 Dirksen Senate Office 
Building, Washington, DC 20510-6150. 

For further information, please con­
tact Jim O'Toole of the subcommittee 
staff at (202) 224-5161. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Commit­
tee on Commerce, Science, and Trans­
portation be allowed to meet during 
the Wednesday, April 24, 1996, session 
of the Senate for the purpose of con­
ducting a hearing on S. 1278 and Dis­
tance Learning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Commit­
tee on Energy and Natural Resources 
be granted permission to meet during 
the session of the Senate on Wednes­
day, April 24, 1996, for purposes of con­
ducting a full committee business 
meeting which is scheduled to begin at 
9:30 a.m. The purpose of this meeting is 
to consider pending calendar business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the full Com­
mittee on Environment and Public 
Works be granted permission to con­
duct a hearing Wednesday, April 24, at 
9:30 a.m., hearing room s~. on S. 
1285, the Accelerated Cleanup and Envi­
ronmental Recovery Act of 1996 
("Superfund"), as modified by an 
amendment in the nature of a sub­
stitute, Senate Amendment No. 3563, 
dated March 21, 1996. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that the Commit­
tee on Foreign Relations be authorized 
to meet during the session of the Sen­
ate on Wednesday, April 24, 1996, at 2:00 
p.m., to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that the Commit­
tee on Labor and Human Resources be 
authorized to meet in executive session 
during the session of the Senate on 
Wednesday, April 24, 1996, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. SIMPSON. Mr. President, the 

Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a hearing on the President's fiscal 
year 1997 budget proposals for veterans' 
programs. The hearing will be held on 
April 24, 1996, at 2:00 p.m., in room 418 
of the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author­
ized to meet during the session of the 
Senate on Wednesday, April 24, 1996, at 
9:00 a.m. to hold an open hearing on in­
telligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author­
ized to meet during the session of the 
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Senate on Wednesday, April 24, 1996, at 
3:00 p.m. to hold a closed mark-up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SPECIAL COMMITTEE TO INVESTIGATE WHITE­
WATER DEVELOPMENT AND RELATED MATTERS 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Special 
Committee to Investigate Whitewater 
Development and Related Matters be 
authorized to meet during the session 
of the Senate on Wednesday, April 24, 
and Thursday, April 25, 1996, to conduct 
hearings pursuant to Senate Resolu­
tion 120. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Sub­
committee on Administrative Over­
sight and the Courts of the Senate 
Committee on the Judiciary, be au­
thorized to meet during a session of the 
Senate on Wednesday, April 24, 1996, at 
2:00 p.m., in Senate Dirksen room 226, 
on "The need for additional bank­
ruptcy judgeships and the role of the 
U.S. trustee system". 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

IN SOLIDARITY WITH ISRAEL TO 
FIGHT TERRORISM 

• Mr. MACK. Mr. President, I submit 
for the RECORD the following Amer­
ican-Jewish Committee message of sol­
idarity with Israel against terrorism. 
The message appeared as a full-page 
advertisement in the New York Times 
on March 17, 1996. 

The message follows: 
We stand with Israel-in grief, in solidar­

ity, in our resolve to fight terrorism. 
Again and again, terrorists intent on de­

stroying Israel and halting the Arab-Israeli 
peace process have taken their deadly toll of 
innocent lives. In the la.test horrific attacks, 
scores ha.ve been killed: Israelis young a.nd 
old; Jews and non-Jews; citizens and visitors, 
including two young Americans. 

We stand as one in our condemnation of 
those who commit and assist such heinous 
acts. The murderers and their supporters 
serve no agenda other than blind, fanatical 
hatred. Israelis, Palestinians, the inter­
national community must act to stop these 
killers now. Through every practical means, 
the promoters of terror must be defeated, 
their pipelines of financial and logistical 
support choked off. 

We stand as one with the people of Israel 
and Jews the world over in mourning the vic­
tims of terrorist murder-as we have stood 
with Israel in other times of peril, and in 
times of accomplishment and hope. We stand 
with Israel in its age-old quest for peace and 
security. 

This is a time of sorrow and reflection for 
the people of Israel, and for all who seek 
peace. It is a time of challenge for a country 
that has maintained its commitment to 
peace and freedom under relentless attack. 
We stand with Israel-in grief, in solidarity, 

and in our resolve to fight terrorists com­
mitted to the death of innocents and the 
death of hope. 

Rep. Neil Abercrombie, Hawaii. 
Sen. Spencer Abra.ham, Michigan. 
Rep. Gary L. Ackerman, New York. 
Gov. George Allen, Virginia. 
Rep. Robert E. Andrews, New Jersey. 
Mayor Dennis W. Archer, Detroit. 
Dr. Don Argue, President, National Asso-

ciation of Evangelicals. 
Rep. Bob Barr, Georgia. 
Rep. Thomas M. Barrett, Wisconsin. 
Mayor Marion Barry, Washington, DC. 
Rep. Herbert H. Bateman, Virginia. 
Rep. Howard L. Berman, California. 
Joseph Cardinal Bernardin, Archbishop of 

Chicago. 
Sen. Joseph R. Biden, Jr., Delaware. 
Prof. Thomas E. Bird, Queens College. 
David Blewett, Executive Director, Na-

tional Christian Leadership Conference for 
Israel. 

Rep. Thomas J. Bliley, Jr., Virginia. 
Rep. Robert A. Borski, Pennsylvania. 
Prof. David M. Bossrnan, Seton Hall Uni-

versity. 
Sen. Barbara Boxer, California. 
Sen. Bill Bradley, New Jersey. 
Rep. Sherrod Brown, Ohio. 
Mayor Willie L. Brown, Jr., San Francisco. 
Rep. Sam Brownback, Kansas. 
Rep. John Bryant, Texas. 
Rev. Alfred S. Burnham, Ecumenical and 

Interreligious Director, Archdiocese of Los 
Angeles. 

Right Rev. John Burt, President, National 
Christian Leadership Conference for Israel. 

Rep. Dave Camp, Michigan. 
Sen. Ben Nighthorse Campbell, Colorado. 
Mayor Bill Campbell, Atlanta.. 
Del. Eric Cantor, Virginia. 
Rep. Benjamin L. Cardin, Maryland. 
Gov. Mel Carnahan, Missouri. 
David Chen, Executive Director, Chinese 

American Planning Council. 
Mayor Emanuel Cleaver II, Kansas City. 
Sen. William S. Cohen, Maine. 
Robert E. Cooley, President, Gordon­

Conwell Theological Seminary. 
Dr. James H. Costen, President, Inter-De-

nominational Theological Center. 
Rep. William J. Coyne, Pennsylvania. 
Rep. Randy Cunningham, California. 
Sen. Alfonse M. D'Arnato, New York. 
Rep. Pat Danner, Missouri. 
Sen. Thomas A. Daschle, South Dakota., 

Senate Minari ty Leader. 
Rep. Thomas M. Davis ill, Virginia. 
Rep. Rosa L. DeLauro, Connecticut. 
Rep. Peter Deutsch, Florida. 
Guarione M. Diaz, President, Cuban Amer-

ican National Council. 
Rep. Julian C. Dixon, California. 
Sen. Christopher J. Dodd, Connecticut. 
Sr. Audrey Doetzel, N.D.S., Sisters of Our 

Lady of Zion. 
Rep. Lloyd Doggett, Texas. 
Sen. Robert Dole, Kansas, Senate Majority 

Leader. 
Most Rev. John F. Donoghue, Archbishop 

of Atlanta.. 
Rep. Michael F. Doyle, Pennsylvania. 
Rev. Robert F. Drinan, S.J., Professor, 

Georgetown University Law Center. 
Rev. James M. Dunn, Executive Director, 

Baptist Joint Committee on Public Affairs. 
Rev. Nicholas B. van Dyck, President, Re­

ligion in American Life. 
Clint Eastwood Actor/Director, Los Ange-

les. 
Gov. Jim Edgar, Illinois. 
Rep. Eliot L. Engel, New York. 
Gov. John Engler, Michigan. 

Dr. Paul Eppinger, Executive Director, Ar­
izona Ecumenical Council. 

Rep. Anna Eshoo, California. 
Rev. Dr. Robert A. Everett, Pastor, Eman­

uel United Church of Christ, Irvington, New 
Jersey. 

Sen. Dianne Feinstein, California. 
Juan A. Figueroa, President and General 

Counsel, Puerto Rican Legal Defense and 
Education Fund. 

Rep. Thomas M. Foglietta, Pennsylvania. 
Rep. Mark Foley, Florida. 
Dr. James Forbes, Jr., Senior Minister, 

Riverside Church of New York. 
Rep. Michael P. Forbes, New York. 
Ken Foster, Chair, Palm Beach County 

Commission. 
Rep. Jon D. Fox, Pennsylvania. 
Rep. Barney Frank, Massachusetts. 
Rep. Gary A. Franks, Connecticut. 
Rep. Rodney P. Frelinghuysen, New Jer­

sey. 
Rep. Dan Frisa, New York. 
Henry Louis Gates, Jr., Chairman, Depart­

ment of African American Studies, Harvard 
University. 

David Geffen, DreamWorks SKG, Los An-
geles. 

Rep. Sam Gejdenson, Connecticut. 
Rep. Richard A. Gephardt, Missouri, 
House Minority Leader. 
Rep. Benjamin A. Gilman, New York. 
Rep. Newt Gingrich, Georgia, Speaker of 

the House. 
Mayor Rudolph Giuliani, New York. 
Gov. Parris N. Glendening, Maryland. 
Rep. William F. Goodling, Pennsylvania. 
Rep. Bart Gordon, Tennessee. 
Joseph E. Gore, President and Executive 

Director, The Kosciuszko Foundation. 
Sen. Slade Gorton, Washington. 
Dr. Alfred Gottschalk, Chancellor, Hebrew 

Union College. 
Sen. Bob Graham, Florida. 
Mayor Nancy Graham, West Palm Beach. 
Sen. Phil Gramm, Texas. 
Gov. Bill Graves, Kansas. 
E. Brandt Gustavson, President, National 

Religious Broadcasters. 
Right Rev. Ronald H. Haines, Episcopal 

Bishop of Washington, DC. 
Rep. Tony P. Hall, Ohio. 
Rep. Lee H. Hamilton, Indiana. 
Mayor Susan Hammer, San Jose. 
Rep. James V. Hansen, Utah. 
Rep. Jane Harman, California. 
Mayor Elihu Harris, Oakland. 
Rev. Linda B. Harter, Minister of Pastoral 

Care, Presbyterian Church of Falling Spring, 
Chambersburg, Pennsylvania. 

Rev. Dr. William H. Harter, Pastor, Pres­
byterian Church of Falling Spring, Cham­
bersburg, Pennsylvania. 

Rep. Alcee L. Hastings, Florida. 
Sen. Orrin G. Hatch, Utah. 
Dr. John W. Healey, S.T.D., Director, Arch­

bishop Hughes Institute, Fordham Univer­
sity. 

Sen. Howell Heflin, Alabama. 
Sen. Ernest F. Hollings, South Carolina. 
Rep. Stephen Horn, California. 
Dean Joseph C. Hough, Jr., Vanderbilt Di­

vinity School. 
Rep. Steny H. Hoyer, Maryland. 
Most Rev. Howard J. Hubbard, Bishop of 

Albany. 
Rep. Tim Hutchinson, Arkansas. 
Archbishop lakovos, Greek Orthodox Arch-

diocese of North and South America. 
Sen. Daniel K. Inouye, Hawaii. 
Rep. Tim Johnson, South Dakota.. 
Rep. Harry Johnston, Florida. 
Elaine R. Jones, Director-Counsel, NAACP 

Legal Defense and Education Fund. 
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Sen. Nancy Landon Kassebaum, Kansas. 
Jeffrey Katzenberg, DreamWorks SKG, Los 

Angeles. 
Sr. Dorothy Ann Kelly, O.S.U., President, 

College of New Rochelle. 
Rep. Sue W. Kelly, New York. 
Hon. Jack Kemp, Washington, DC. 
Sen. Edward M. Kennedy, Massachusetts. 
Rep. Barbara B. Kennelly, Connecticut. 
Sen. John F. Kerry, Massachusetts. 
Rev. Diane C. Kessler, Executive Director, 

Massachusetts Council of Churches. 
Rep. Peter T. King, New York. 
Rep. Gerald D. Kleczka, Wisconsin. 
Rev. Kenneth Kliever, Region Minister, 

American Baptist Churches of the Pacific 
Southwest. 

Rep. Scott L. Klug, Wisconsin. 
Rep. Joseph Knollenberg, Michigan. 
Sen. Herbert H. Kohl, Wisconsin. 
Dr. Norman Lamm, President, Yeshiva 

University. 
Rev. Richard Land, President, Christian 

Life Commission of the Southern Baptist 
Convention. 

Rep. Tom Lantos, California. 
Rep. Tom Latham, Iowa. 
Rep. Greg Laughlin, Texas. 
Sen. Frank R. Lautenberg, New Jersey. 
Rep. Rick Lazio, New York. 
Rev. Christopher M. Leighton, Executive 

Director, Institute for Christian and Jewish 
Studies. 

Most Rev. William J. Levada, Archbishop 
of San Francisco. 

Sen. Carl Levin, Michigan. 
Rep. John Lewis, Georgia. 
Dr. David A. Lewis, President, Christians 

United for Israel. 
Sen. Joseph I. Lieberman, Connecticut. 
Brother James A. Liguori, C.F .C., Presi­

dent, Iona College. 
Archbishop Oscar H. Lipscomb, Arch-

diocese of Mobile. 
Rep. Nita M. Lowey, New York. 
Gov. Michael Lowry, Washington. 
Sen. Connie Mack, Florida. 
Dean W. Eugene March, Louisville Pres­

byterian Theological Seminary. 
Bernard Marcus, President and CEO, The 

Home Depot, Atlanta. 
Rep. Frank R. Mascara, Pennsylvania. 
Dr. Prema Mathai-Davis, National Execu-

tive Director, YWCA of the U.S.A. 
Rep. Robert T. Matsui, California. 
H. Carl McCall, Comptroller of New York. 
Most Rev. Theodore E. McCarrick, Arch-

bishop of Newark. 
Rep. Karen McCarthy, Missouri. 
Rep. Bill Mccollum, Florida. 
Rep. Paul McHale, Pennsylvania. 
Rep. Cynthia McKinney, Georgia. 
Msgr. John R. McMahon, St. Joan of Arc 

Roman Catholic Church, Boca Raton. 
Rep. Marty Meehan, Massachusetts. 
Rep. Carrie P. Meek, Florida. 
Hon. Thomas Patrick Melady, Former Am­

bassador to the Vatican, President Emeritus, 
Sacred Heart University. 

Rep. Jack Metcalf, Washington. 
Rep. Jan Meyers, Kansas. 
Hon. Kweisi Mfume, President and CEO, 

NAACP. 
Sen. Barbara A. Mikulski, Maryland. 
Rep. Dan Miller, Florida. 
Gov. Zell Miller, Georgia. 
Luis A. Miranda, President, Hispanic Fed-

eration of New York City. 
Rep. James P. Moran, Virginia. 
Rep. Constance A. Morella, Maryland. 
Dr. Milton D. Morris, Vice President of Re­

search, Joint Center for Political and Eco­
nomic Studies. 

Sen. Carol Moseley-Braun, Illinois. 

Edward J. Moskal, President, Polish Amer-
ican Congress. 

Sen. Daniel Patrick Moynihan, New York. 
Sen. Patty Murray. Washington. 
Rep. Jerrold Nadler, New York. 
Rep. George R. Nethercutt, Jr., Washing­

ton. 
Rev. Richard John Neuhaus, Editor in 

Chief, First Things. 
Most Rev. John J. Nevins, Bishop of the 

Diocese of Venice, Florida. 
Rep. David R. Obey, Wisconsin. 
Most Rev. Thomas J. O'Brien, Bishop of 

Phoenix. 
Rep. John W. Olver, Massachusetts. 
Andrew P. O'Rourke, County Executive, 

Westchester County. 
Rep. Frank Pallone, Jr., New Jersey. 
Mario J. Paredes, Executive Director, 

Northeast Hispanic Catholic Center. 
Rep. Ed Pastor, Arizona. 
Gov. George E. Pataki, New York. 
Rev. John T. Pawlikowski, O.S.M., Profes­

sor of Social Ethics, Catholic Theological 
Union. 

Sen. Claiborne Pell, Rhode Island. 
Rev. Kate Penfield, President, American 

Baptist Churches, U.S.A. 
Most Rev. Daniel Pilarczyk, Archbishop of 

Cincinnati. 
Jeanine Pirro, District Attorney, West­

chester County. 
Dr. Alvin F. Poussaint, Director, Judge 

Baker Children's Center, Boston. 
Hugh B. Price, President and CEO, Na-

tional Urban League. 
Mayor Roxanne Qualls, Cincinnati. 
Rep. Jim Ramstad, Minnesota. 
Rep. Charles B. Rangel, New York. 
Rep. Jack Reed, Rhode Island. 
Dr. Ralph Reed, Executive Director, Chris-

tian Coalition. 
Mayor Norman B. Rice, Seattle. 
Mayor Edward G. Rendell, Philadelphia. 
Gov. Tom Ridge, Pennsylvania. 
Mayor Richard J. Riordan, Los Angeles. 
Rep. Pat Roberts, Kansas. 
Rep. Tim J. Roemer, Indiana. 
Gov. Roy Romer, Colorado. 
Rep. Ileana Ros-Lehtinen, Florida. 
Bishop Catherine S. Roskam, Bishop Suf­

fragan of New York. 
Sen. William V. Roth, Jr., Delaware. 
Fred Rotondaro, Executive Director, Na-

tional Italian American Foundation. 
Rep. Matt Salmon, Arizona. 
Sen. Rick Santorum, Pennsylvania. 
Rep. Thomas C. Sawyer, Ohio. 
Rep. Jim Saxton, New Jersey. 
Rep. Steven Schiff, New Mexico. 
Rev. Theodore F. Schneider, Bishop, Met­

ropolitan Washington, DC, Synod, ELCA. 
Dr. Ismar Schorsch, Chancellor, Jewish 

Theological Seminary of America. 
Rep. Patricia Schroeder, Colorado. 
Mayor S.J. Schulman, White Plains. 
Rep. Charles E. Schumer, New York. 
Rep. E. Clay Shaw, Jr., Florida. 
Dr. Franklin Sherman, Director, Institute 

for Jewish-Christian Understanding, Muhlen­
berg College. 

Dr. James M. Shuart, President, Hofstra 
University. 

Sen. Paul Simon, Illinois. 
Rep. David E. Skaggs, Colorado. 
Rep. Ike Skelton, Missouri. 
Rev. Gary F. Skinner, Synod Executive, 

Synod of the Southwest Presbyterian Church 
(U.S.A.). 

Rep. Louise Mcintosh Slaughter, New 
York. 

Rep. Linda Smith, Washington. 
Sen. Olympia J. Snowe, Maine. 
Sen. Arlen Specter, Pennsylvania. 

Ann Stallard, National President, YWCA of 
the U.S.A. 

David Steinberg, President, Long Island 
University. 

Rep. Louis Stokes, Ohio. 
Rep. Gerry E. Studds, Massachusetts. 
Rep. Bart Stupak, Michigan. 
Bishop Joseph M. Sullivan, Auxiliary 

Bishop, Diocese of Brooklyn. 
Rt. Rev. William E. Swing, Episcopal 

Bishop of California. 
Rep. Charles H. Taylor, North Carolina. 
Rep. Frank Tejeda, Texas. 
Dr. David A. Teutsch, President, Re­

constructionist Rabbinical College. 
Sr. Rose Thering, O.P., Executive Director, 

Emerita National Christian Leadership Con­
ference for Israel. 

Bishop Herbert Thompson, Jr., Bishop of 
the Episcopal Diocese of Southern Ohio. 

Rep. Todd Tiahrt, Kansas. 
Rep. Peter G. Torkildsen, Massachusetts. 
Rep. Esteban E. Torres, California. 
Rep. Robert G. Torricelli, New Jersey. 
Rep. Edolphus Towns, New York. 
Dr. Stephen Joel Trachtenberg, President, 

George Washington University. 
Prof. Albert Truesdale, Nazarene Theo­

logical Seminary. 
Rep. Nydia M. Velazquez, New York. 
Dr. James L. Waits, Executive Director, 

Association of Theological Schools in the 
United States and Canada. 

Dennis M. Walcott, President and CEO, 
New York Urban League. 

Rep. James T. Walsh, New York. 
Rep. Zach Wamp, Tennessee. 
Rep. Mike Ward, Kentucky. 
Rep. J.C. Watts, Jr., Oklahoma. 
Rep. Henry A. Waxman, California. 
Mayor Wellington E. Webb, Denver. 
George Weigel, President, Ethics and Pub-

lic Policy Center. 
Gov. William F. Weld, Massachusetts. 
Rep. Curt Weldon, Pennsylvania. 
Sen. Paul Wellstone, Minnesota. 
State Sen. Robert Wexler, Florida. 
Prof. Roger Wilkins, George Mason Univer-

sity. 
Gov. Pete Wilson, California. 
Rep. Robert E. Wise, Jr., West Virginia. 
Rev. R. Stewart Wood, Bishop of the Epis-

copal Diocese of Michigan. 
Rep. Albert Wynn, Maryland. 
Rep. Sidney R. Yates, Illinois. 
Amb. Andrew Young, Atlanta. 
Rep. C.W. Bill Young, Florida. 
Raul Yzaguirre, President and CEO, Na­

tional Council of La Raza. 
Rep. Richard A. Zimmer, New Jersey.• 

A FAIR FLAT TAX TO RALLY 
BEiilND 

•Mr. SIMON. Mr. President, there is a 
great deal of talk about what we will 
do long term to protect Social Secu­
rity. 

One relatively simple method of but­
tressing that fund and also putting the 
Federal Government in better financial 
shape is to follow the advice of former 
Massachusetts Gov. Michael Dukakis. 

He had an op-ed piece recently in the 
Los Angeles Times that really makes 
sense, which I ask to be printed in the 
RECORD after my remarks. 

The difficulty rests with our system 
of campaign financing. Those who ben­
efit by the present system of not tax­
ing incomes above $62, 700 are the big 
contributors to our campaigns. Even if 
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you do not buy the idea of lowering the 
Social Security tax, revising the ex­
emption certainly makes our tax sys­
tem a much more just system. 

Mike Dukakis is right. 
The article follows: 

[From the Los Angeles Times, Mar. 15, 1996) 
A FAIR FLAT TAX TO RALLY BElilND 

(By Michael Dukakis) 
Steve Forbes hoped to ride into the White 

House on a flat income tax with a low-earner 
exemption. He apparently had a lot of com­
pany, at least on the Republican side of the 
street. 

Of course, when you look at it closely, the 
flat tax is nothing more than another at­
tempt to give a huge tax break to wealthy 
taxpayers like Forbes. But it sounded good 
at least when he first proposed it, and it 
transformed him, at lest temporarily, into a 
serious challenger for the Republican nomi­
nation. 

Suppose, however, that a candidate for the 
presidency ran on a plan for a flat tax with 
a high-earner exemption. We'd think he was 
out of his mind. 

Yet that's exactly how the Social Security 
tax works. We pay a flat tax of 6.2% on every 
dollar we make, up to $62,700. All wages 
above that are tax exempt. 

The high-earner exemption is as regressive 
as it sounds. And it's taking a huge chunk 
out of the wages of average working Ameri­
cans. A worker making $60,000 a year pays 
eight times the rate paid by someone pulling 
in a half-million a year and 80 times the rate 
paid by someone making 5 million a year. To 
put it another way: A $60,000 earner pays 
6.2% on all her earnings; a S500,000 earner 
pays the 6.2% on the first $62,700, which is 
0. 78% of all his earnings, and the earner of S5 
million pays the same, which is 0.078% of his 
earnings. 

It's bad enough that working middle class 
Americans are feeling less and less secure. 
For those lucky enough to still have a job in 
these days of massive corporate downsizing, 
the Social Security tax is the unkindest cut 
of all. 

In fact, more than half the people in this 
country pay more in Social Security taxes 
than they do in income taxes. And you can 
bet they aren't among the wealthiest 20% to 
whom virtually all income growth has gone 
since 1980. 

What can we do about it? It's a simple as 
it is common sense. Get rid of the high-earn­
er exemption, cut the Social Security tax 
rate and apply it to all earned income-just 
what the flat-taxers say they want to do to 
the income tax. 

If we made this one move, the Social Secu­
rity flat tax rate would decrease by 12%. Ev­
eryone earnings less than $82,000-that's 
more than 97% of American workers-would 
get a tax break. It wouldn't increase the fed­
eral deficit one dime. But it would eliminate 
the necessity for the kind of tax cut that 
budget negotiators are wrestling with, which 
would add billions to the deficit. 

Lower taxes for the overwhelming major­
ity of working Americans. Heightened fair­
ness. A fiscally responsible tax cut for the 
middle class. These are the goals that all 
fair-minded Republicans and Democrats 
should be able to support. 

Of course, people like Steve Forbes would 
have to pay the same rate as the rest of us. 
But wasn't that the principle behind the flat 
tax in the first place?• 

TERM LIMITS 
• Mr. MURKOWSKI. Mr. President, 
yesterday the Senate failed to invoke 

cloture on the resolution that would 
have allowed the States to decide 
whether the Constitution should be 
amended to impose term limits on Con­
gress. I supported invoking cloture and 
I want to express my disappointment 
that we were not able to limit debate 
on this important issue. · 

Mr. President, in 1994, 63 percent of 
Alaskans who voted cast their ballot in 
favor of congressional term limits. I 
want to explain why I support the reso­
lution and also cite some reservations I 
have concerning this idea. 

As a majority of Alaskan voters be­
lieve, term limits may indeed provide 
for the infusion of fresh ideas and new 
perspectives through the Halls of Con­
gress. Term limits may also make Con­
gress more responsive to its constitu­
ents; decrease the possibility of corrup­
tion that some see as stemming from 
longevity in office; and enhance the 
role of merit, rather than seniority, in 
the distribution of power. 

However, term limits unquestionably 
restrict the ability of voters to vote for 
whom they wish, thereby indiscrimi­
nately terminating the public service 
work of both good legislators and bad 
legislators, alike. 

Term limits would remove many of 
the most competent and experienced 
Members from office prematurely, 
thereby destroying the so-called insti­
tutional memory. The only individuals 
who would retain an institutional 
memory would be professional staff. 
Term limits may very well enhance 
their ability to shape legislation and 
become entrenched as the permanent 
bureaucracy of Capitol Hill. 

Similarly, the professional lobbyists 
in Washington may also find their in­
fluence with Members of Congress im­
proved, as they are far more familiar 
with the details of issues affecting 
their industries than new Members of 
Congress. 

Finally, I would note that term lim­
its could well diminish the influence of 
Senators and Congressmen from States 
with small populations, such as Alas­
ka. I am especially concerned that 
term limits in the House will increase 
the power of States like California, 
Texas, and New York, which have dele­
gations as large as 52 Members as op­
posed to States such as Alaska and Wy­
oming, each of which only has one Rep­
resentative. 

Despite my reservations, Mr. Presi­
dent, the people of Alaska have clearly 
indicated their preference for term lim­
its and I abide by that decision. I would 
support the constitutional term limit 
amendment because it would establish 
a uniform term-limit rule which would 
apply to all 50 States. 

Uniformity among States is impera­
tive not only because the Supreme 
Court has ruled that individual States 
cannot constitutionally limit man­
dated uniformity, but also because 
States with term limits would be 

placed at a serious disadvantage in the 
Congress with States that do not limit 
Members' terms. 

A uniform term-limit amendment 
would place all 50 States on equal foot­
ing in representing constituents in 
Congress and that is why I support 
such an amendment. I will therefore 
vote in favor of the constitutional 
amendment approach to term limits to 
ensure that Alaskans are guaranteed 
equal representation in the Congress. 

I hope the majority leader will be 
able to bring this measure back before 
the Senate this year so that we can 
bring this issue to a final vote.• 

TRIBUTE TO RON VAN DE HEY 
•Mr. KOHL. Mr. President, today I 
would like to honor Ronald Van De 
Hey for his outstanding service to 
Outagamie County and the entire Fox 
Valley area as he resigns from his posi­
tion as county executive. Ron started 
his career in public service as a school 
board member in 1972. In 1982 he was 
elected mayor of Kaukauna, where he 
served for 9 years. His experience as 
mayor made him an excellent choice 
for the position of Outagamie County 
executive, where he has served with 
distinction since 1991. 

Ronald Van De Hey has always had a 
strong commitment to the people of his 
community. He was active not only in 
his elected positions but as a member 
of charitable and professional organiza­
tions as well. Foremost in Ron's mind 
was always the desire to improve the 
Ii ves of his fell ow citizens. 

His colleagues will remember his dip­
lomatic manner. His ability to work 
with people on all sides of an issue and 
achieve a compromise everyone can 
feel good about will be sorely missed. 
While Ron was flexible, he also knew 
when to stick to his guns and rely on 
the strength of his convictions. In the 
role of the executive he was willing to 
make the tough decisions, even when it 
was not the popular thing to do. 

Ronald Van De Hey is an excellent il­
lustration of the ·quality people who 
serve in local government. He has set 
an example of public service, not only 
for other county officials, but for ev­
eryone who holds elected office at the 
local, State or Federal level. 

I wish him all the best in his future 
endeavors. I am sure he will continue 
to be a valuable asset to the Fox Val­
ley area.• 

WOUND, OSTOMY AND 
CONTINENCE NURSES SOCIETY 

• Mr. GORTON. Mr. President, I am 
pleased to welcome the Wound, Ostomy 
and Continence Nurses Society [WOCN] 
to Seattle, WA, June 15-19, for their 
28th annual conference. The theme of 
the conference, "The Future Is Ours To 
Create," will focus on future opportu­
nities and challenges relating to the 
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changing and expanding role of 
enterostomal therapist [ET] nurses and 
other nurses specializing in wound, 
ostomy, and continence care. 

Founded in 1968, the WOON is the 
only national organization for nurses 
who specialize in the prevention of 
pressure ulcers and the management 
and rehabilitation of persons with 
ostomies, wounds, and incontinence. 
WOON, an association of ET nurses, is 
a professional nursing society which 
supports its members by promoting 
educational, clinical, and research op­
portunities, to advance the practice 
and guide the deli very of expert heal th 
care to individuals with wounds, 
ostomies, and incontinence. 

In this age of changing heal th care 
services and skyrocketing costs, the 
WOON nurse plays an integral role in 
providing cost-effective care for their 
patients. This year's Seattle con­
ference will provide a unique oppor­
tunity for WOCN participants to learn 
about the most current issues and 
trends related to their practice. I am 
honored that WOON has chosen Seattle 
to host its conference and wish them 
every success.• 

SEA-LAND CELEBRATES 30 YEARS 
OF SERVICE IN CHARLESTON 

•Mr. HOLLINGS. Mr. President, I 
would like to pay tribute to the con­
tribution of Sea-Land Services to the 
city of Charleston over the past 30 
years. Not only my hometown, but the 
entire State of South Carolina has ben­
efited from the services of this com­
pany. 

Sea Land's founder, Malcolm 
McLean, is the father of modern 
containerization. It was his idea to use 
standardized boxes for shipping goods 
internationally by sea. By limiting the 
handling of a container's contents, this 
technique afforded rapid, safe, and in­
expensive transportation of goods all 
over the world, thus having a profound 
impact on world trade and economic 
development. It is a simple concept, 
containerization of goods to be handled 
only at their origin and their destina­
tion, but it is one of the more impor­
tant innovations in recent history. 

Since its arrival in 1966, Sea-Land 
has enjoyed a prosperous relationship 
with the city of Charleston. It has ex­
panded to meet the growing trade 
needs of South Carolinians, and now 
moves cargo to and from more than 35 
countries. In 1966, Sea-Land's contain­
ership, Gateway City, first sailed into 
Charleston harbor; 30 years later, 
Charleston's container cargo has grown 
from 80,000 tons to over 8.2 million 
tons, with the value growing from $512 
million to niore than $20 billion. 

Charleston's efficient inland links 
and close access to the open sea led 
other steamship companies to follow 
Sea-Land's lead and make the city 
their south Atlantic base of operations. 
The trading potential offered by these 
ocean carriers has opened markets 

around the world for U.S. products. 
Cargo ships provide many opportuni­
ties for economic development in the 
regions they serve. 

Due to the relatively transparent 
movement of goods these days, few peo­
ple realize that 95 percent of our inter­
national trade moves by ship. This is a 
tribute to the success of 
containerization and the transpor­
tation industry. The effects of Sea­
Land's contribution to the shipping in­
dustry go beyond Charleston to the en­
tire State and the Southeast. Manufac­
turers in 26 States use the extensive 
shipping services in Charleston. The 
trade relationships that Sea-Land 
makes possible bring countries to­
gether across the world. 

The State of South Carolina has en­
joyed tremendous economic growth re­
cently, attracting interest and invest­
ments from all over the globe. Without 
the capital commitments of our ports 
and ocean carriers like Sea-Land, this 
would not be possible. We appreciate 
the continued commitment Sea-Land 
has made to our area and look forward 
to another 30 prosperous years.• 

CONGRATULATIONS TO DR. 
MAHMOUD F AHMY 

•Mr. ABRAHAM. Mr. President, I rise 
today to offer my warm congratula­
tions to Dr. Mahmoud H. Fahmy of 
Dallas, PA who will be honored by his 
colleagues, friends, and family at a tes-

membering today the 1.5 million Arme­
nians who died in 1915 in the hands of 
the Ottoman Empire. These Armenians 
were victims of a policy explicitly in­
tended to isolate, exile, and even extin­
guish the Armenian population. As we 
look at world events today-in Bosnia, 
Rwanda, and elsewhere-we must re­
member the events of 1915, with the 
hope that with history as a guide, hu­
manity will not engage in such brutal­
ity again. 

We will also learn from history that 
America served as a haven for those 
Armenians fleeing persecution. At the 
time of the atrocities, America spoke 
out in defense of a defenseless people, 
and provided massive amounts of hu­
manitarian assistance to the Armenian 
people. Today, America still leads the 
world in championing human rights, 
and our shores off er refuge to those 
fleeing persecution throughout the 
world. On days like today, we must re­
member what we stand for, and ensure 
that the U.S. continues to be a beacon 
of strength and hope for the heroes 
that stand up and survive such atroc­
ities. 

I compliment President Clinton on 
his commitment to the Armenian 
cause, and I am proud to join him and 
my colleagues today in commemorat­
ing this important occasion.• 

timonial dinner this evening. Dr. TEACHER OF THE YEAR 
Fahmy has recently retired from 
Wilkes University in Wilkes-Barre, PA • Mr. BIDEN. Mr. President, the city 
where he spent 30 years of his profes- of Washington, DC, is blessed this week 
sional life. Although formally retired with the presence of some of the most 
from Wilkes University, Dr. Fahmy is · dedicated people in America-its teach­
currently the President of his own ers. Each state's Teacher of the Year is 
business, serves as chairman of the visiting Washington to be honored for 
Luzerne county community College their top notch work in educating our 
Board of Trustees, and is a member of children. 
countless community service organiza- As a husband of a teacher, I know 
tions. how some people view the teaching pro-

! have had the pleasure of personally fession. I have heard all of the jokes. 
knowing Dr. Fahmy and appreciating And, I have read the articles-includ­
his dedication, not only to domestic ing some recent ones-deriding the Na­
educational endeavors, but to inter- tion's teaching force and claiming that 
national projects as well. Dr. Fahmy's teachers are the root of our edu­
exemplary duty and service to the com- cational problems. 
munity at large has earned him the Well, Mr. President, the Teachers of 
great respect of his colleagues, friends, the Year that are here this week 
and family. I would like to join them in should dispel those myths. These 
commending him for his dedication to teachers are simply among the best 
his community and to his profession. and the brightest our Nation has to 
Dedicating one's career to education is offer. 
something very special and should be For most of us, there was at least one 
recognized by all of us who enjoy the teacher along the way who touched us, 
fruits of this great country. who motivated us, who inspired us. A 

The State of Pennsylvania is very teacher who was more than just a body 
lucky to have Dr. Fahmy amongst its at the blackboard. For students in the 
citizens, and should be very proud of Indian River School District in my 
his accomplishments. I would like to State of Delaware, one of those teach­
conclude by extending to him my best ers is Darryl Hudson. He is Delaware's 
wishes for a happy retirement and Teacher of the Year, and I want to con­
much success in his future endeavors.• gratulate him and take just few min-

utes to honor him. 
COMMEMORATION OF THE Mr. Hudson-named the top teacher 

ARMENIAN VICTIMS among over 6,000 public school teachers 
• Mr. FEINGOLD. Mr. President, I join in Delaware-teaches seventh grade 
my colleagues again this year in re- science at Sussex Central Middle 
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School in Millsboro, DE. And, although 
I have never experienced his teaching 
first hand, I think the biggest testa­
ment about what he does in the class­
room comes from what his fellow 
teachers say about him. They talk 
admiringly of the energy he brings to 
school each day, of his dedication to 
educating all children, and of the up­
lifting inspiration he provides to staff, 
parents, and most importantly, the 
students. 

But, as is the case with many teach­
ers, Mr. Hudson's involvement in and 
dedication to education go beyond the 
classroom. He is a cooperative teacher 
for Salisbury State University stu­
dents, a member of the New Directions 
Educator Corps, and a Mentor for a 
Wilmington College student. 

I should also note that we in Dela­
ware are proud that Mr. Hudson is a 
product of our own higher education 
system. In fact, he and I are both 
Fightin' Blue Hens. For my colleagues 
who do not know, that means we are 
both graduates of the University of 
Delaware. He received his masters de­
gree from Wilmington College. And, at 
the same time he is teaching seventh 
graders-a daunting task in and of 
itself, in my view-he continues to pur­
sue his own education at Salisbury 
State University just across the Dela­
ware border in Maryland. 

Mr. President, a moment ago, I men­
tioned the way in which a teacher has 
inspired almost every one of us. And, 
to give you a perfect illustration of the 
power of a teacher to mold a mind and 
build a citizen, Mr. Hudson-a teach­
er-was himself inspired by a teacher. 
He says that his sixth grade teacher 
had more influence on him than any­
one else outside his immediate family. 
And, now, he is having that same influ­
ence on countless others. 

Again, I want to congratulate Darryl 
Hudson on his selection as Delaware 
Teacher of the Year.• 

PREP ARING STUDENTS FOR THE 
COMING CENTURY 

•Mr. SIMON. Mr. President, every 
study that is made suggests that the 
United States has to do a better job in 
the field of education. 

No one disputes it. 
And yet at the congressional level 

and candidly also at the State level we 
are going along blissfully ignoring this 
reality, mouthing pious statements 
about education, but not really doing 
much. 

One of many economists who has 
been telling us that we have to do bet­
ter in the field of education is Lester 
Thurow of the Massachusetts Institute 
of Technology and probably the most 
widely read economist in the country. 

He is also one of the most thoughtful. 
Recently in the Washington Post he 

had an article titled "Preparing Stu­
dents for the Coming Century," which 

I ask to be printed in the RECORD after 
my remarks. 

I am sure some of my colleagues read 
it, but since it was in the Education 
Section of the Sunday edition of the 
Washington Post, some of you may not 
have read it. 

It is worth reading for Senators, for 
House Members, for staffers, and for 
anyone who may pick up a CONGRES­
SIONAL RECORD and go through it. The 
article follows: 

[From the Washington Post, Apr. 7, 1996) 
PREP ARING STUDENTS FOR THE COMING 

CENTURY 

(By Lester C. Thurow) 
Consider an alphabetical list of the 12 larg­

est companies in America at the turn of the 
20th century: the American Cotton Oil Com­
pany, American Steel, American Sugar Re­
fining Company, Continental Tobacco, Fed­
eral Steel, General Electric, National Lead, 
Pacific Mail, People's Gas, Tennessee Coal 
and Iron, U.S. Leather and U.S. Rubber. Ten 
of the 12 were natural resource companies. 
The economy then · was a natural resource 
economy, and wherever the most highly 
needed resources were to be found, employ­
ment opportunities would follow. 

In contrast consider the list made 90 years 
later by the Japanese Ministry of Inter­
national Trade and Industry, enumerating 
what it projected to be the most rapidly 
growing industries of the 1990s: microelec­
tronics, biotech, the new material-science 
industries, telecommunications, civilian air­
craft manufacturing, machine tools and ro­
bots, and computers (hardware and soft­
ware). All are brainpower industries that 
could be located anywhere on the face of the 
earth. Where they will take root and flourish 
depends upon who organizes the brainpower 
to capture them. And who organizes the 
power most efficiently will depend on who 
educates toward that objective best. 

But back to the industries for the moment: 
Think of the video camera and recorder (in­
vented by Americans), the fax (invented by 
Americans), and the CD player (invented by 
the Dutch). When it comes to sales, employ­
ment and profits, all have become Japanese 
products despite the fact that the Japanese 
did not invent any of them. Product inven­
tion, if one is also not the world's low-cost 
producer, gives a country very little eco­
nomic advantage. Being the low-cost pro­
ducer is partly a matter of wages, but to a 
much greater extent it is a matter of having 
the skills necessary to put new things to­
gether. 

Wages don't depend on an individual's skill 
and productivity alone. To a great extent 
they reflect team skills and team 
productivities. The value of any single per­
son's knowledge depends upon the smartness 
with which that knowledge is used in the 
overall economic system-the abilities of 
buyers and suppliers to absorb that individ­
ual's skills. 

In an era of brainpower industries, how­
ever, the picture is even more complicated: 
The economy is a dynamic economy always 
in transition-the companies that do best 
are those able to move from product to prod­
uct within technological families so quickly 
that they can always keep one generation 
ahead. Keeping one jump ahead in software, 
for instance, Bill Gates's Microsoft had a net 
income running at 24 percent of sales in 1995. 

If a country wants to stay at the leading 
edge of technology and continue to generate 
high wages and profits, it must be a partici-

pant in the evolutionary progress of brain­
power industries so that it is in a position to 
take advantage of the technical and eco­
nomic revolutions that occasionally arise. 
Knowledge has become the only source of 
long-run sustainable competitive advantage. 
Recent studies show that rates of return for 
industries that invest in knowledge and skill 
are more than twice those of industries that 
concentrate on plant and equipment. In the 
past, First World citizens with Third World 
skills could earn premium wages simply be­
cause they lived in the First World. They 
had more equipment, better technology and 
more skilled co-workers than those who 
lived in the Third World. But that premium 
is gone. Today's transportation and commu­
nications technologies have become so so­
phisticated that high-wage skilled workers 
in the First World can work together effec­
tively with low-wage unskilled workers in 
the Third World. America's unskilled now 
get paid based on their own abilities and not 
on those of their better-trained co-workers. 

Industrial components that require highly 
skilled manufacturers can be made in the 
First World and then shipped to the Third 
World to be assembled with "low skill" com­
ponents. Research and design skills can be 
electronically brought in from the First 
World. Sales results can be quickly commu­
nicated to the Third World factory, and re­
tailers know that the speed of delivery won't 
be significantly affected by where production 
occurs. Instant communications and rapid 
transportation allow markets to be served 
effectively from production points on the 
other side of the globe. 

Multinational companies are central in 
this process: Where they develop and keep 
technological leadership will determine 
where most of the high-level jobs will be lo­
cated. If these firms decide to locate their 
top-wage leadership skills in the United 
States, it will not be because they happen to 
be American firms but because America of­
fers them the lowest cost of developing these 
skills. The decisions will be purely economic. 
If America is not competitive in this regard, 
the market will move on. The countries that 
offer companies the lowest costs of develop­
ing technological leadership will be the 
countries that invest the most in research 
and development, education and infrastruc­
ture (telecommunications systems, etc.). 

If the person on a loading dock runs a com­
puterized inventory-control system in which 
he logs delivered materials right into his 
hand-held computer and the computer in­
stantly prints out a check that is given to 
the truck driver to be taken back to his firm 
(eliminating the need for large white-collar 
accounting offices that process purchases), 
the person on the loading dock ceases to be 
someone who just moves boxes. He or she has 
to have a very different skill set. 

Factory operatives and laborers used to be 
high school graduates or even high school 
dropouts. Today 16 percent of them have 
some college education and 5 percent have 
graduated from college. Among precision 
production and craft workers, 32 percent 
have been to or graduated from college. 
Among new hires those percentages are 
much higher. In the last two decades, the 
linkage between math abilities and wages 
has tripled for men and doubled for women. 

The skill sets required in the economy of 
the future will be radically different from 
those required in the past. And the people 
who acquire those skill sets may not be the 
unskilled workers who currently live in the 
first world. With the ability to make any­
thing anywhere in the world and sell it any­
where else in the world, business firms can 
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"cherry pick" the skilled or those easy (i.e., 
cheap) to teach wherever they live. Amer­
ican firms don't have to hire an American 
high school graduate if that graduate is not 
world-class. His or her educational defects 
are not their problem. Investing to give the 
necessary market skills to a well-educated 
Chinese high school graduate may well end 
up being a much more attractive (i.e., less 
costly) investment than having to retrain an 
American high school dropout or a poorly 
trained high school graduate. 

Take Korea for example. In a global econ­
omy, what economists know as "the theory 
of factor price equalization" holds that an 
American worker will have to work for 
wages commensurate with a Korean's wages 
unless he works with more natural resources 
than a Korean (and no American can, since 
there is now a world market for raw material 
to which everyone has equal access); unless 
he has access to more capital than a Korean 
(and no American can since there is a global 
capital market where everyone borrows in 
New York, London and Tokyo); unless he has 
more skilled co-workers than a Korean (and 
no American can claim to since multi-na­
tional companies can send needed knowledge 
and skills anywhere in the world); and unless 
he has access to better technology than a 
Korean (and few Americans have, since re­
verse engineering-tearing a product apart 
to learn how it is made-has become an 
international art form, highly refined in 
Korea). Adjusted for skills, Korean wages 
will rise and American wages will fall until 
they equal each other. At that point, factor 
price equalization will have occurred. 

The implications for the future are simple. 
If America wants to generate a high stand­
ard of living for all of its citizens, skill and 
knowledge development are central. New 
brainpower industries have to be invented 
and captured. Organizing brainpower means 
not just building a research and development 
system that will put us on the leading edge 
of technology, but organizing a top-to-bot­
tom work force that has the brainpower nec­
essary to make us masters of the new pro­
duction and distribution technologies that 
will allow us to be the world's low-cost pro­
ducers. 

To do this will require a very different 
American educational system. And building 
such a system is the new American chal­
lenge. 

Progress has to start by ratcheting up the 
intensity of the American high school. The 
performance of the average American high 
school graduate simply lags far behind that 
found in the rest of the industrial world. 
Those Americans who complete a college 
course of study end up catching up (the rest 
of the industrial world doesn't work very 
hard in the first couple of years of university 
education), but three quarters of the Amer­
ican work force doesn't ever catch up. 

The skill gap doesn't end there. Non-col­
lege-bound high school graduates elsewhere 
in the industrial world go on to some form of 
post-graduate skill training. Germany has 
its famous apprenticeship system; in France 
every business firm by law has to spend one 
percent of its sales revenue on training its 
work force; and with lifetime employment as 
a fact of life, Japanese companies invest 
heavily in the work force's skills since they 
know that it is impossible to hire skilled 
workers from the outside. In America, gov­
ernment-funded programs are very limited in 
nature, and, with high labor-force turnover 
rates, American companies quite rationally 
don't want to make skill investments in peo­
ple who will leave and take their skills else-

where. The net result is a compounded skill 
gap for those Americans who do not graduate 
from college. Closing this gap and giving the 
country a competitive edge should be Ameri­
ca's number one educational priority.• 

ARMENIAN GENOCIDE 
•Mrs. BOXER. Mr. President, I rise 
today to commemorate the anniver­
sary of a most tragic chapter in his­
tory-the genocide of the Armenian 
people. Eighty-one years ago today, the 
Ottoman Empire began the systematic 
elimination of the people of Armenia. 
It is of paramount importance that we 
recall this horrible time so that it will 
never be repeated. 

On April 24, 1915, the Ottoman Em­
pire began arresting hundreds of politi­
cal, religious, and intellectual leaders 
throughout Anatolia. In the following 2 
years, the Ottoman regime carried out 
a systematic, premeditated, centrally 
planned genocide, taking the lives of 
approximately 1.5 million people. 

The Armenian genocide remains one 
of the most horrifying events in hwnan 
history. Armenians perished from exe­
cution, starvation, disease, physical 
abuse, and exposure to a harsh environ­
ment. More than 500,000 people were 
forced from their homes, and within a 
few years, the entire Armenian popu­
lation had been either killed or exiled. 

On May 28, 1918, the Armenians were 
able to defeat a Turkish attack, with 
the help of volunteers from abroad. 
They gained freedom for a brief period, 
but in 1920 the Soviet Union joined the 
Ottoman Empire and subjugated the 
Armenians once again. It was not until 
1991, after the breakup of the Soviet 
Union, that independence was restored 
and the Republic of Armenia was born. 

I salute the Armenian people for 
their strength and courage. Yet even 
though they have gained independence, 
their struggle still continues. To this 
day, many people continue to refute 
the facts of the Armenian Genocide. We 
cannot let the suffering inflicted upon 
the armenian people be forgotten or de­
nied. Only through remembrance can 
we prevent ourselves from repeating 
the horrors of the past. 

The Armenian tragedy is the world's 
tragedy, and we must work together to 
discourage prejudice, to end discrimi­
nation, and to prevent genocide at all 
costs. In a country where we so often 
take our liberty for granted, we must 
renew our commitment to preserving 
the freedom of others.• 

CARLSBAD CAVERNS NATIONAL 
PARK 

• Mr. BINGAMAN. Mr. President, in 
December 1994, Congress received the 
National Cave and Karst Research In­
stitute study from the National Park 
Service. The report studied the fea­
sibility of creating a National Cave and 
Karst Research Institute in the vicin-

ity of Carlsbad Caverns National Park, 
NM, as directed by Public Law 101-578. 
Today. I am here to introduce a bill 
which follows the guidelines of that re­
port and which will establish the Na­
tional Cave and Karst Research Insti­
tute in Carlsbad, NM. 

While other Nations have recognized 
the importance of cave resource man­
agement information and have spon­
sored cave and karst research, the 
United States has failed, until re­
cently, to appreciate or work to under­
stand cave and karst systems and their 
importance. As we approach the 21st 
century, the protection and manage­
ment of our water resources has been 
identified as one of the major issues 
facing the world. In America, the ma­
jority of the Nation's fresh water is 
ground water-of which 25 percent is 
located in cave and karst regions. 

Recent studies have also indicated 
that caves contain valuable informa­
tion related to global climate change, 
waste disposal, ground water supply 
and contamination, petroleum recov­
ery, and biomedical investigations. 
Caves provide a unique understanding 
of the historic events of humankind. 
Further they are considered sacred and 
have religious significance for Amer­
ican Indians and other Native Ameri­
cans. 

According to the Federal Cave Re­
sources Protection Act, karst is de­
fined as a landform characterized by 
sinkholes, caves, dry valleys, fluted 
rocks, enclosed depressions, under­
ground stream ways and spring 
resurgences. As a whole, 20 percent of 
the United States is karst. In fact, east 
of central Oklahoma, 40 percent of the 
country is karst. Our National Park 
System manages 58 units with caves 
and karst features, yet academic pro­
grams on these systems are virtually 
nonexistent. Most research is con­
ducted with little or no funding and 
the resulting data is scattered and 
often hard to locate. The few cave and 
karst organizations and programs 
which do exist, have substantially dif­
ferent missions, locations and funding 
sources and there is no centralized pro­
gram to analyze data or determine fu­
ture research needs. 

In 1988 Congress directed the Sec­
retaries of the Interior and Agriculture 
to provide an inventory of caves on 
Federal lands and to provide for the 
management and dissemination of in­
formation about the caves. That direc­
tive has served only to make Federal 
land management agencies more aware 
of the need for a cave research program 
and a repository for cave and karst re­
sources. In 1990, Congress further di­
rected the Secretary of the Interior, 
through the Director of the National 
Park Service, to establish and admin­
ister a Cave Research Program and pre­
pare a proposal for Congress on the fea­
sibility of a centralized National Cave 
and Karst Research Institute. 
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The National Cave and Karst Re­

search Institute Study Report to Con­
gress was released in December 1994 
and not only supports establishing the 
Institute, but lists several serious 
threats to continued uninformed man­
agement practices. 

Threats such as: alterations in the 
surface water flow patterns in karst re­
gions, alterations in or pollution of 
water infiltration routes, inappropri­
ately placed toxic waste repositories 
and poorly managed or designed sewage 
systems and landfiles. The findings of 
the report conclude that it is only 
through a better understanding of cave 
resources that we can prevent det­
rimental impacts to America's natural 
resources and cave ecosystems. 

The goals of the National Cave and 
Karst Research Institute, as outlined 
in the report, would be to further the 
science of speleology, to centralize spe­
leological information, to further 
interdisciplinary cooperation in cave 
and karst research programs, and to 
promote environmentally sound, sus­
tainable resource management prac­
tices. These goals would work hand in 
hand with the proposed objectives of 
the Institute to establish a comprehen­
sive cave and karst library and infor­
mation data base, to sponsor national 
and international cave and karst sym­
posiums, to develop long term research 
studies, to produce cave-related edu­
cational publications and to develop 
cooperative agreements with all Fed­
eral agencies having cave management 
responsibilities. 

The vicinity of Carlsbad Caverns Na­
tional Park is ideal due to the commu­
nity support which already exists for 
the establishment of the institute and 
the diverse cave and karst resources 
which are found throughout the region. 

Carlsbad, NM, has grown from a 
small railroad stop on what is now the 
Santa Fe Railroad to a growing city 
with a population of over 170,000 in the 
tri-county area. It continues to attract 
new businesses, small manufacturers, 
retirees and research facilities, includ­
ing the U.S. Department of Energy's 
Carlsbad area office. In addition, Carls­
bad Caverns National Park attracts 
over 700,000 visitors per year. 

The National Cave and Karst Re­
search Institute would be jointly ad­
ministered by the National Park Serv­
ice and another public or private agen­
cy, organization, or institution as de­
termined by the Secretary. The Carls­
bad Department of Development 
[CDODJ, after reviewing the National 
Cave and Karst Research Institute 
study report, has developed proposals 
to obtain financial support from avail­
able and supportive organizational re­
sources, including personnel, facilities, 
equipment and volunteers. They fur­
ther believe that they can obtain seri­
ous financial support from the private 
sector and would seek a matching 
grant from the State of New Mexico 
equal to the available Federal funds. 

Carlsbad already has in place many 
of the needed cooperative institutions, 
facilities and volunteers that will work 
toward the success of the National 
Cave and Karst Institute. I strongly 
urge my colleagues to support this leg­
islation to increase our understanding 
of cave and karst systems.• 

ANNIVERSARY OF THE ARMENIAN 
GENOCIDE 

• Mr. D'AMATO. Mr. President, I rise 
to call my colleagues' attention to the 
solemn anniversary of the Armenian 
genocide. In 1915, the Ottoman Turkish 
Government launched an extermi­
nation campaign against all Armenians 
on its territory. The result of that 
gruesome policy was the death of about 
1.5 million people, the destruction of a 
once flourishing community, and the 
scattering of the survivors around the 
globe. 

Many Armenians came to America, 
where they have rebuilt their commu­
nities, prospered and become a vital 
part of the American body politic. 
They have nurtured our democracy, 
while maintaining their traditions and 
always remembering the circumstances 
that forced them from their homeland. 
Meanwhile, their brothers and sisters 
in Armenia endured communism and 
Joseph Stalin, but despite the different 
fates of these two communities, they 
remained stubbornly and proudly Ar­
menian, even when contact between 
them was difficult. 

In 1991, Armenia became an independ­
ent country and has worked hard to 
consolidate its independence since 
then. Today Armenia is a respected 
member of the international commu­
nity, its progress toward democratiza­
tion and economic well-being promoted 
by the worldwide Armenian Diaspora 
and by supportive governments, espe­
cially the United States. 

Independence confers freedom, but 
not necessarily freedom from hardship. 
Apart from the devastating December 
1988 earthquake, Armenia has also en­
dured the consequences of the Nagorno­
Karabakh conflict and the adversities 
caused by blockades imposed by neigh­
boring Azerbaijan and Turkey. Hap­
pily, the Nagorno-Karabakh cease-fire 
has held since May 1994, offering 
grounds to hope that the conflict will 
be peacefully resolved in the foresee­
able future. All the parties to this dis­
pute must pursue its peaceful resolu­
tion through the OSCE process, and 
with active American involvement, 
bring about a lasting, stable peace. 

In the spirit of reconciliation and 
looking ahead to Armenia's future, 
President Ter-Petrossyan said in Wash­
ington last year that "Armenia has no 
enemies.'' All of us who are friends of 
Armenia are working for precisely that 
future, for an Armenia without en­
emies, while remembering the victims 
of the Armenian Genocide. 

Mr. President, in light of the fact 
that, for the first time since World War 
II, there are international tribunals in­
vestigating two current genocides, one 
in Bosnia and one in Rwanda, it is very 
important that all of us remember the 
first genocide of the 20th century, and 
dedicate ourselves to the proposition 
that there will be no new genocides in 
the future.• 

THE 81ST ANNIVERSARY OF THE 
ARMENIAN GENOCIDE 

• Ms. MIKULSKI. Mr President, 81 
years ago today one of the most hor­
rific events of our century began. On 
this day in 1915, hundreds of Armenian 
political and religious leaders were ar­
rested, taken to the Turkish interior, 
and executed. This began a terrible 
chapter of history-the Armenian 
genocide. 

In the 8 years that fallowed, over a 
million Armenians were killed at the 
hands of the Ottoman authorities. Men, 
women, and children were brutally 
taken from their homes to be abused 
and killed in mass slayings. Others 
were rounded-up and marched for 
weeks through the Syrian desert where 
many more perished. Symbols of cul­
ture-churches, libraries, and towns­
were razed. 

On this, the 81st anniversary of the 
Armenian genocide, we must remember 
and we must speak out. 

Many call this tragedy "the forgot­
ten genocide". In our world of terror 
and continued upheaval it is essential 
that we never forget. We must remem­
ber our history and the lesson of the 
Armenian genocide. As Americans 
blessed with security and freedom, we 
must never let oppression and persecu­
tion pass without loud condemnation. 
By remembering the Armenian geno­
cide, we renew our ongoing commit­
ment to fight for human dignity and 
freedom throughout the world. 

We must also honor the Armenians 
throughout the world who left their 
homes in tragedy. They have main­
tained their proud culture and tradi­
tions throughout the world. Their 
strength and perseverance is a triumph 
of the human spirit. We should specifi­
cally recognize those Armenians who 
fled from their homes and into our 
comm uni ties. Today we thank them for 
their invaluable contributions to our 
society. 

Even today, the Armenian people are 
living under a unfair and unjust block­
ade preventing needed humanitarian 
aid. Last year, the Congress enacted 
the Humanitarian Aid Corridor Act 
that would prohibit U.S. aid to coun­
tries that prevent our humanitarian 
aid from reaching places in need. I was 
proud to support this act and see it 
signed into law. 

Despite a long history of pain, perse­
cution, and tragedy, the Armenian peo­
ple have shown remarkable strength, 
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pride, and resilience. We as Americans 
are proud of their contributions to our 
society. We will always remember their 
tragedy and we salute their achieve­
ments.• 

HONORING THE VOLUNTEERS OF 
HOSPICE CARE, INC. 

• Mr. LIEBERMAN. Mr. President, 
today I would like to recognize the vol­
unteers of Hospice Care, Inc. in south­
western Fairfield County, CT. For 15 
years Hospice Care has provided care 
and comfort to people with terminal 
illnesses. But beyond providing pallia­
tive care, Hospice is a program for indi­
viduals who are dealing with the emo­
tional and spiritual changes that fol­
low the diagnosis of a life-ending ill­
ness. 

Hospice could not offer its many 
meaningful services without its volun­
teers; they are an integral part of Hos­
pice. Together with professional staff, 
volunteers work to relieve the phys­
ical, emotional and spiritual pain expe­
rienced by the patient and family. Vol­
unteers provide direct patient and fam­
ily services, including companionship 
and support, transportation, assistance 
with chores and errands, and pastoral 
and bereavement care. Volunteers visit 
patients and families in their homes 
and hospitals, nursing homes, homeless 
shelters, and residences for people with 
AIDS. These volunteers offer a listen­
ing ear and a shoulder to lean on dur­
ing a family's most challenging times. 

Other volunteers work behind the 
scenes, serving on the Board of Direc­
tors, assisting in fundraising and pub­
lic education efforts, and with adminis­
trative tasks. In 1994, 100 active volun­
teers donated more than 12,000 hours of 
public service, valued at over $250,000. 
But one cannot put a price tag on this 
dedicated service--these efforts are 
priceless, and Hospice could not oper­
ate as successfully as it does without 
its volunteers. 

It is with great pride and pleasure 
that I commend the volunteers of Hos­
pice Care for their many hours of dif­
ficult and dedicated service.• 

ARMENIAN GENOCIDE 
•Mr. SARBANES. Mr. President, I 

rise to join my colleagues in com­
memorating the 81 years since the 
tragedy of the Armenian genocide un­
folded. Today we pause to remember 
the victims of this great tragedy and to 
pay our respects to the survivors. 

Indeed it is important that we take 
this occasion to educate ourselves 
about the events that constituted the 
Armenian genocide, and to resolve 
never to remain indifferent in the face 
of such assaults on humanity. Respect 
for the memories of the Armenians who 
were martyred in this great tragedy de­
mands that humanity never forget this 
day. It also represents an opportunity 

for people of goodwill to honestly con­
front the past and move to genuine rec­
onciliation. 

We are also pleased that after cen­
turies of oppression, the Armenian peo­
ple are again now free and independent. 
The Republic of Armenia is proof that 
the Armenian spirit is alive and vi­
brant and, despite enormous outside 
pressures, is making progress and 
flourishing. As Armenia struggles to 
reenter the society of nations, it is in­
structive for us to recognize the sac­
rifices of the victims of the genocide. 

The anniversary of this tragedy holds 
special meaning to Armenians every­
where and, in spite of. a history of 
many hardships, difficulties and adver­
sity faced by the Armenian people, the 
community has strengthened its re­
solve to survive and prosper. Arme­
nian-Americans are one of the best ex­
amples of an indomitable human spirit. 
The contribution of the Armenian com­
munity to the cultural, social, eco­
nomic, and political landscape of 
America is a source of great strength 
and vitality in our Nation. Americans 
of Armenian origin have kept alive, 
and not let tragedy shatter, the rich 
faith and traditions of Armenian civili­
zation. 

As we recall the Armenian genocide, 
it is important to recognize that it was 
the culmination of an abhorrent pat­
tern of persecution against the Arme­
nian community living in the Ottoman 
Empire. During the period 1894-1896, 
and again in 1909, tens of thousands of 
Armenians lost their lives. On April 24, 
1915, 300 Armenian intellectuals, reli­
gious and political leaders, and profes­
sionals were rounded up by Ottoman 
authorities and taken to remote parts 
of Anatolia from where they never re­
turned. At least 250,000 Armenians who 
loyally served in the Ottoman army 
were expelled and forced into labor bat­
talions where executions and starva­
tion were common. Men, women, and 
children were deported from their vil­
lages and obliged to march for weeks in 
the Syrian desert where a majority of 
them lost their lives. 

The unfortunate campaign against 
this community earlier in this century 
resulted in widespread deportations 
and death. More than 1.5 million inno­
cent men, women, and children, out of 
a total of 2.5 million Armenians living 
within the Ottoman Empire, lost their 
lives. Entire families were destroyed, 
and thousands of survivors were scat­
tered around the world. In fact, con­
temporaneous newspaper accounts in 
the United States describing these 
atrocities inspired Americans to con­
tribute $113 million in humanitarian 
assistance from 1915 to 1930 to help the 
survivors. Americans eventually adopt­
ed 132,000 Armenian orphans into this 
country. 

One of the most prominent and reli­
able accounts of the Armenian geno­
cide is provided by the distinguished 

United States ambassador to the Otto­
man Empire at the time, Henry Mor­
genthau. In an article published in the 
Red Cross magazine in 1918, Morgen­
thau described the wide-scale and sys­
tematic attempts by the Ottomans to 
crush the Armenian community as, 
"the Greatest Horror in History." 
Abram Elkus, Morgenthau's successor, 
also cabled the State Department that 
the Young Turks policy against the Ar­
menians was an "unchecked policy of 
extermination through starvation, ex­
haustion, and brutality of treatment 
hardly surpassed even in Turkish his­
tory." 

Both the German and Austrian am­
bassadors, apprehensive about the at­
tacks against the Armenians, conveyed 
their concerns directly to the Ottoman 
leadership. In July of 1915, Hans Von 
Wangenheim, the German Ambassador 
to the Ottomans, advised his own gov­
ernment to distance itself from the 
Ottoman leadership for what he viewed 
as a campaign to rid "the Armenian 
race in the Turkish empire." 

Extensive evidence, documentation, 
and first hand accounts have been col­
lected over the years regarding this 
dark period, much of which is held in 
our own National Archives. In 1987, it 
was fitting that the Holocaust Council 
expressed its support for making the 
Armenian genocide part of the perma­
nent exhibits at the United States Hol­
ocaust Memorial Museum. In its state­
ment, the council declared that "the 
fate of the Armenians should be in­
cluded in any discussion of genocide in 
the twentieth century." 

Several years ago, Elie Wiesel spoke 
at a Holocaust memorial service here 
in the Congress and expressed the im­
portance of recognizing the Armenian 
genocide. He stated, "Before the plan­
ning of the final solution, Hitler asked, 
"Who remembers the Armenians?" He 
was right. No one remembered them, as 
no one remembered the Jews. Rejected 
by everyone, they felt expelled from 
history." 

Mr. President, we must never forget 
the moral lesson of the Armenian geno­
cide and honor it by renewing our com­
mitment to human rights and demo­
cratic principles.• 

COMMEMORATING THE 81ST ANNI­
VERSARY OF THE ARMENIAN 
GENOCIDE 

• Mr. PELL. Mr. President, each year 
on this day, we solemnly join Arme­
nians worldwide in observing the anni­
versary of the genocide perpetrated 
against the Armenian people between 
1915 and 1923. 

Eighty-one years ago today, Ottoman 
leaders launched a systematic cam­
paign to eradicate the Armenian people 
from Ottoman Empire territory. In 
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that year, hundreds of Armenian reli­
gious, political, and intellectual lead­
ers were rounded up and exiled, or mur­
dered. During the next 8 years, an esti­
mated 1.5 million Armenians were exe­
cuted. Many were raped, tortured, or 
enslaved. In addition to those killed, 
an estimated 500,000 Armenians were 
exiled from the Ottoman Empire. Many 
of those exiles found their way to free­
dom in the United States where they 
and their descendants have made-and 
are continuing to make-a significant 
contribution to the cultural, political, 
and commercial life of this country. 

Despite the many challenges they 
have faced over the years, the Arme­
nian people have demonstrated a high 
degree of independence, resilience, and 
national pride. I believe the anniver­
sary of the genocide offers an oppor­
tunity to reflect upon the challenges 
Armenia is facing today. In particular, 
Armenia continues to struggle under 
blockades by its neighbors, and as a re­
sult, it continues to depend heavily on 
humanitarian assistance. I would note 
that the United States has responded 
to Armenia's plight. Armenia receives 
more assistance per ca pi ta than any 
other Newly Independent State. I know 
we all look forward to the day when 
Armenia-a country of great human re­
sources-will be a donor, rather than a 
recipient of assistance. 

In fact, despite the blockades, Arme­
nia has made significant economic 
progress during the past year. Its cur­
rency has stabilized, inflation has de­
creased, and the economy showed a 
positive growth rate. Armenia is also 
working hard to enact the necessary 
legal and regulatory framework for 
true reform to take root. 

Regrettably, a lasting diplomatic set­
tlement to the Nagorno-Karabagh cri­
sis also remains elusive. I hope that 
the memory of the Armenian genocide, 
as well as the continuing of the suffer­
ing of the Armenian and Azeri peoples, 
will spur a peaceful resolution to the 
dispute. 

There are, in fact, some hopeful 
signs. For the past 2-years, a cease-fire 
has held in Nagorno-Karabagh. Over 
the weekend, President Ter Petrosian 
of Armenia and President Aliyev of 
Azerbaijan issued a joint communique 
agreeing that direct dialog between the 
parties must be intensified to facilitate 
an end to the conflict. 

Armenia is continuing to talk with 
its neighbors not only about how to re­
solve the Nagorno-Karabagh conflict, 
but about the importance of economic 
development of the region. In fact, just 
this week in Luxembourg, the leaders 
of Armenia, Azerbaijan, and Georgia 
each signed bilateral cooperation 
agreements with the European Union. 

I would note that Armenia is also en­
gaging in a dialog with Turkey about a 
range of bilateral and regional issues. 
This is a courageous, and very prac­
tical, decision. Both countries ac-

knowledge that it is in their interest to 
talk, and I believe that we should do 
what we can to encourage such discus­
sions between Yerevan and Ankara. 

Sadly, the legacy of the Armenian 
genocide has not succeeded in deterring 
subsequent acts of genocide in other 
parts of the world nor did it represent 
an end to the suffering of the Armenian 
people. However, it is only by continu­
ing to remember and discuss the hor­
rors which befell the Armenian and 
other peoples that we can hope to 
achieve a world where genocide is fi­
nally relegated to the realm of history 
books, rather the newspaper headlines. 

I hope my colleagues and leaders 
throughout the world will join me in 
commemorating the anniversary 
today, and thus ensure that the trag­
edy of the Armenian genocide will not 
be forgotten.• 

THE 81ST ANNIVERSARY OF THE 
ARMENIAN GENOCIDE 

•Mrs. FEINSTEIN. Mr. President, 
today, April 24, marks the 8lst anniver­
sary of the beginning of the Armenian 
genocide. I rise today to acknowledge 
and commemorate this terrible chapter 
in our history, to help ensure that it 
will never be forgotten. 

Eighty-one years ago today, one of 
the darkest chapters in human history 
began. On that day, Ottoman authori­
ties began arresting Armenian political 
and religious leaders throughout 
Anatolia. Over the ensuing months and 
years, some 1.5 million Armenians were 
killed at the hands of the Ottoman au­
thorities, and hundreds of thousands 
more were exiled from their homes. 

On this 8lst anniversary of the Arme­
nian genocide, let us renew our com­
mitment never to forget the horror and 
barbarism of this event. We must re­
member, we must speak out, and we 
must teach the next generation about 
the systematic persecution and murder 
of millions of Armenians by the Otto­
man Government. I know that I am 
joined by every one of my colleagues, 
by the Armenian American commu­
nity, and by people across the United 
States in commemorating the genocide 
and paying tribute to the victims of 
this crime against humanity. 

As Americans, we are blessed with 
freedom and security, but that blessing 
brings with it an important respon­
sibility. We must never allow oppres­
sion and persecution to pass without 
condemnation. By commemorating the 
Armenian genocide, we renew our com­
mitment always to fight for human 
dignity and freedom, and we send out a 
message that the world can never allow 
genocide to be perpetrated again. 

Even as we remember the tragedy 
and honor the dead, we also honor the 
living. Out of the ashes of their his­
tory, Armenians all across the world 
have clung to their identity and have 
prospered in new communities. My 

State of California is fortunate to be 
home to a community of Armenian­
Americans a half a million strong. 
They are a strong and vibrant commu­
nity whose members participate in 
every aspect of civic life, and Califor­
nia is the richer for their presence. 

The strength and perseverance of the 
Armenian people is a triumph of the 
human spirit, which refuses to cede 
victory to evil. The best retort to the 
perpetrators of oppression and destruc­
tion is rebirth, renewal, and rebuilding. 
Armenians throughout the world have 
done just that, and today they do it in 
their homeland as well. A free and 
independent Armenia stands today as a 
living monument to the resilience of a 
people. I am proud that the United 
States, through our friendship and as­
sistance, is contributing to the rebuild­
ing and renewal of Armenia. 

Let us never forget the victims of the 
Armenian genocide; let their deaths 
not be in vain. We must remember 
their tragedy to ensure that such 
crimes can never be repeated. And as 
we remember Armenia's dark past, we 
can take some consolation in the 
knowledge that its future is bright 
with possibility.• 

GENOCIDE REMEMBERED 
• Mr. MOYNIHAN. Mr. President, I rise 
today to mark the 8lst anniversary of 
the Armenian genocide that took place 
during the final years of the Ottoman 
Empire. From 1915 to 1923, some 
1,500,000 persons of Armenian ancestry 
are reported to have died at the hands 
of their Ottoman rulers, through a de­
liberate policy of deportation, confisca­
tion of property, slave labor, and mur­
der. 

Although we now recognize this pol­
icy as genocide, no such word existed 
at the time of its commission. The 
American Ambassador to the Sublime 
Porte, New Yorker Henry Morgenthau, 
described the Ottoman atrocities as a 
"campaign of race extermination." A 
chilling prologue, if you will, to the 
twentieth century. 

The word "genocide" comes from the 
Greek genos (clan or breed) and the 
Latin caedere (to kill). It was coined in 
1944 by Raphael Lemkin, a Polish Jew 
who emigrated to the United States in 
1941. 

In the early 1930's, after studying the 
slaughter of the Armenians, Lemkin 
began a campaign to outlaw the crime 
now known as genocide. He took his 
case before the Legal Council of the 
League of Nations in 1933 but the 
learned jurists would not heed him. Fi­
nally-after the Nazi Holocaust shook 
the conscience of the world-the 
United Nations adopted the Convention 
on the Prevention and Punishment of 
the Crime of Genocide on December 9, 
1948. The first human rights treaty of 
the new world body was finally ratified 
by the United States in 1988. Raphael 
Lemkin's legacy. 
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During the Days of Remembrance 

Commemoration in 1981, Elie Wiesel 
stated: 

Before the planning of the Final Solution, 
Hitler asked, "Who remembers the Arme­
nians?" He was right. No one remembered 
them, as no one remembered the Jews. Re­
jected by everyone, they felt expelled from 
history. 

Mr. President, today the United 
States Senate pauses to rememper the 
Armenian victims of genocide. But re­
membrance alone is not enough. Re­
membrance must be the first step to­
ward justice and, ultimately, toward 
prevention of future atrocities. 

On December 13, 1995, the Senate 
adopted Senate Joint Resolution 44, 
concerning the deployment of United 
States Armed Forces in Bosnia and 
Herzegovina. The resolution affirmed 
that the population of Bosnia and 
Herzegovina had "suffered egregious 
violations of the international law of 
war including * * * the Convention on 
the Prevention and Punishment of the 
Crime of Genocide." To redress and 
punish these crimes, the United Na­
tions established the International 
Criminal Tribunal for the Former 
Yugoslavia. The United States must 
continue to support the work of the 
Tribunal and insist on cooperation 
with the Tribunal as mandated by the 
Dayton Accords. 

The horrors of this century-begin­
ning with the Armenian genocide­
gave birth to a new vocabulary of inhu­
manity. As this genocidal century 
draws to a close, let us remember these 
events, mourn the victims, and 
strengthen our resolve that such out­
rages never again be perpetrated 
against the human race. 

I thank the Chair and I ask that the 
text of Ambassador Henry 
Morgenthau's telegram of July 16, 1915, 
and the 'genocide' entry in the Fon­
tana Dictionary of Modern Thought be 
printed in the RECORD. 

The text follows: 
[Telegram received from Constantinople, 

July 16, 1915) 
Secretary of State, 
Washington. 

Deportation of and excesses against peace­
ful Armenians is increasing and from 
harrowing reports of eye witnesses it appears 
that a campaign of race extermination is in 
progress under a pretext of reprisal against 
rebellion. 

Protests as well as threats are unavailing 
and probably incite the Ottoman government 
to more drastic measures as they are deter­
mined to disclaim responsibility for their ab­
solute disregard of capitulations and I be­
lieve nothing short of actual force which ob­
viously United States are not in a position 
to exert would adequately meet the situa­
tion. Suggest you inform belligerent nations 
and mission boards of this. 

American Ambassador, Constantinople. 

THE FONTANA DICTIONARY OF MODERN 
THOUGHT 

[Edited by Alan Bullock and Oliver 
Stallybrass] 

[New and revised edition by Alan Bullock 
and Stephen Trombley assisted by Bruce 
Eadie] 

GENOCIDE. 

Term coined by American jurist Raphael 
Lemkin in 1944 to denote the physical de­
struction of a national, racial or ethnic pop­
ulation. The term was included in the indict­
ment at Nuremberg of German war criminals 
accused of involvement in Nazi attempts to 
exterminate the Jewish population of Eu­
rope. It acquired still wider currency in a 
United Nations Resolution of 11 December 
1946 and UN Convention of 9 December 1948 
which sought to make genocide a crime 
under international law. Details of the UN 
definition of the term are contested, for ex­
ample by radical critics of colonialism who 
view as genocide the destruction of the so­
cial fabric of a colonized people, but it re­
mains the most widely accepted definition. 

Bibl: L. Kuper, Genocide (Harmondsworth 
and New York, 1981).• 

UNITED STATES MUST SUPPORT A 
SOVEREIGN LEBANON 

•Mr. ABRAHAM. Mr. President, I rise 
today to express my strong support for 
the sovereignty, independence, and ter­
ritorial integrity of the country of Leb­
anon. As you know, Mr. President, Leb­
anon has again been the most recent 
victim of the fighting in the Middle 
East. The hostilities of last .week which 
continue today have caused a great 
loss of Lebanese lives. 

The United States has always sup­
ported the independence and territorial 
integrity of Lebanon. However, in the 
most recent negotiations to end the 
fighting in the region, the U.S. admin­
istration has been focusing its efforts 
on Syria and Israel. 

I believe that the State Department 
is sincere in upholding it support for 
the sovereignty of Lebanon. But I am 
afraid that the United States views a 
resolution to the Israel-Syria conflict 
as the only priority-and the con­
sequence is the plight of the civilian 
population in Lebanon is ignored. It is 
Lebanon that is suffering the most in 
this conflict, and it is with that coun­
try which the United States should 
focus its immediate attention. 

The influence and support of the 
United States is critical to giving Leb­
anon the help it needs to move forward 
and rebuild after two decades of civil 
war. 

As its stands, the presence of all for­
eign forces in Lebanon irritates the sit­
uation, making it difficult for the Leb­
anese to find a peaceful solution to 
their quest for independence and sov­
ereignty. Only until there is the with­
drawal of all foreign forces from Leb­
anon, combined with a diplomatic solu­
tion, will peace in the Middle East be 
achievable. 

I believe that Lebanon will than be 
on its way to returning to the inde­
pendent, sovereign and unoccupied land 

that it once was-free of all non-Leba­
nese forces. Not only will this advance 
the case of Middle East peace in the re­
gion, but it will also be in America's 
best interest to have its friend, Leb­
anon, stable once more. 

Today, President Clinton is meeting 
with President Elias Hrawi of Lebanon. 
It is my hope that the territorial integ­
rity, sovereignty and independence of 
Lebanon is the subject of much discus­
sion. President Clinton will also be an­
nouncing a humanitarian aid package 
for Lebanon, and I was pleased to lead 
the efforts in the Senate to insist upon 
this assistance for the innocent civil­
ians of Lebanon. 

But the humanitarian assistance is 
only one part of the equation. I, once 
again, urge the administration to per­
sist in trying to negotiate a cease fire 
in this region and to bring an end to 
the hostility immediately.• 

THE 81ST ANNIVERSARY OF THE 
ARMENIAN GENOCIDE 

• Mr. GLENN. Mr. President, once 
again I rise to join my colleagues, and 
Armenian Americans in Ohio and 
across the Nation, to remember the Ar­
menian genocide of 191~1923. Over this 
period the Armenian population of the 
Ottoman Empire was systematically 
destroyed. Some were killed, others 
left to die of deprivation, still others 
uprooted and expelled from their home­
land. In the end, some 1.5 million Ar­
menians perished and another 0.5 mil­
lion were displaced. 

Evidence of the Armenian genocide is 
available from a number of sources, 
among the most compelling is the re­
porting of our own United States Am­
bassador to the Ottoman Empire, 
Henry Morgenthau. In a cable to the 
Secretary of State, Ambassador Mor­
genthau wrote: "Deportation of and ex­
cesses against peaceful Armenians is 
increasing and from harrowing reports 
of eye witnesses it appears that a cam­
paign of race extermination is in proc­
ess under a pretext of reprisal against 
rebellion." 

Some may ask why it is important to 
take time each year to commemorate 
an event which occurred over half a 
century ago. In reply I would recall the 
reported observation of Adolph Hitler 
as he contemplated the "final solu­
tion"-"Who remembers the Arme­
nians?" 

Today we remember the l l/2-million 
victims of the Armenian genocide. Un­
deniably it is not comfortable to re­
peatedly revisit this tragedy, or to 
visit the Holocaust Memorial Museum, 
or to have contemporary atrocities 
played out nightly on our television 
screens, as in Bosnia or Rwanda. But 
we remember today, we did last year 
and the year before, so that we will not 
become complacent about or indiffer­
ent to any example of man's inhuman­
ity to man, wherever and whenever it 
may occur. For in the words of Edmund 
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Burke, "the only thing necessary for I know that my Senate colleagues 
the triumph of evil is for good men to join me in honoring the life of David L. 
do nothing."• Ford.• 

DAVID L. FORD 
•Mr. LEVIN. Mr. President, I rise 
today to honor one of the remarkable 
individuals we lost on April 3, 1996, in 
the plane crash in Croatia which took 
the life of Commerce Secretary Ron 
Brown and many other fine Americans. 
David L. Ford, CEO of InterGuard 
Corp., a subsidiary of Guardian Indus­
tries, headquartered in Auburn Hills, 
MI, was on that flight to donate 23 
metric tons of flat glass to Sarajevo, 
enough to produce 8,000 windows for 
the reconstruction of a hospital that 
was damaged in the war. 

When David was first given the op­
portunity to travel to Bosnia, he 
thought of how he could best help the 
city of Sarajevo. He decided that he 
would help the city recover from the 
constant shelling of the past 3 years. 
David was very excited about being 
able to help the people of Sarajevo. 
Though he was unable to see his plan 
fulfilled, his wish was honored when 
the glass was later delivered by the 
U.S. Embassy. A plaque commemorat­
ing the efforts of David Ford to rebuild 
Bosnia will be displayed in front of the 
hospital in Sarajevo. 

David worked for Guardian for over 
25 years. He was the driving force in 
opening the European market for the 
company, which now operates four 
plants across Europe. He was a diligent 
and dedicated worker. He was also a 
deep thinker who was a student of for­
eign cultures. He traveled extensively 
in European countries and studied 
their cultures. 

David was a dedicated family man. 
His wife, Debra Ann Ford, and their 
children, Kathryn and Douglas, will re­
member him as a person who brought 
much happiness into their lives. He was 
an involved parent who would often ac­
company his children to school. He re­
cently took a class on a trip to Israel, 
imparting his knowledge of the world 
to the children. 

David was a man who was very com­
mitted to his faith. David was a born­
again Christian and a member of Chris­
tian Community Church. He was very 
involved in his community and was the 
leader of the youth group Teen Sec­
tion. David has said that, "to be born 
again means a new beginning, it means 
change-a new direction." David had 
this faith in a new direction for Bosnia 
and the world. 

David's own words best show how he 
viewed his life. "Yes, I had to change. 
That meant I had to sacrifice some 
things-the changes are not a list of 
things to do or not to do. The changes 
are in your heart. We cannot make 
these changes alone, by ourselves. God 
sends us a helper to be with us." The 
people of Sarajevo were indeed sent 
such a helper in David Ford. 

THE 205TH ANNIVERSARY OF 
POLAND'S CONSTITUTION 

• Mr. D'AMATO. Mr. President. I rise 
today in support of Senate Joint Reso­
lution 51, a resolution to commemorate 
the 205th anniversary of Poland's con­
stitution. This resolution was intro­
duced by my good friend, the distin­
guished Republican leader and senior 
Senator from Kansas, BOB DoLE. The 
purpose of the resolution is to salute 
and congratulate Polish people around 
the world, including Americans of Pol­
ish descent, as on May 3, 1996 they com­
memorate the 205th anniversary of the 
first Polish constitution, to recognize 
the rebirth of Poland as a free and 
independent nation in the spirt of the 
1791 constitution, and to urge the peo­
ple and state and local governments of 
the United States to observe this anni­
versary with appropriate ceremonies 
and activities. 

The Polish constitution of 1791 is 
closely related to our own constitu­
tion, because it was heavily influenced 
by a Polish hero of the American Revo­
lution, General Thaddeus Kosciuszko, 
who returned to his native land after 
the war, carrying with him the con­
cepts we fought to establish and pre­
serve in the revolution. While Poland 
enjoyed this new constitution for less 
than 2 years, it established principles 
and ideals that still live in modern Po­
land. 

Polish people have made major con­
tributions to the United States in all 
fields of endeavor. The first manufac­
turing facility in America was estab­
lished by a Pole in Jamestown, VA. 
The first institution of higher learning 
in New Amsterdam was established by 
Dr. Alexander Kurcyusz. In addition to 
General Kosciuszko, another famous 
Pole, Count Casimir Pulaski, aided our 
fight for independence from Great Brit­
ain. He is known as the "Father of the 
American Cavalry" because General 
Washington put him in charge of devel­
oping and leading that arm in the war. 
He had a brilliant career in the Con­
tinental Army. Unfortunately, he was 
mortally wounded in the siege of Sa­
vannah and later buried at sea. 

More modern Polish-Americans who 
made notable contributions range from 
Arthur Rubenstein to Stan Musial and 
Leon Jawarski. In every field, Polish­
Americans worked hard to make Amer­
ica what it is today. 

New York is home to a great many 
Americans of Polish descent. Almost 
1.2 million New Yorkers claim a Polish 
heritage. According to the Census Bu­
reau, about 17 percent of all U.S. resi­
dents who speak Polish at home live in 
New York. 

I am confident that our adoption of 
this resolution will be met with appre­
ciation and that May 3 will be a date 

that will be met with appropriate cele­
bration in the Polish-American com­
munity. I again express my strong sup­
port for this resolution and I urge my 
colleagues to vote for it.• 

THE 81ST ANNIVERSARY OF 
ARMENIAN GENOCIDE 

• Mr. LEVIN. Mr. President, George 
Santayana wrote that "those who can­
not remember the past are condemned 
to repeat it." We have an obligation, 
just as our forebears had, to teach fol­
lowing generations what occurred in 
the world before they were born. It is 
this passing of information from gen­
eration to generation that weaves the 
fabric of our collective history and 
serves as a guide for the future. We can 
never change the facts of history, but 
we can work to make sure that injus­
tices are not repeated out of ignorance 
of those facts. It is only through the 
constant and vigilant education of our 
children and each other that we can 
hope to end man's inhumanity to man. 

When Adolf Hitler was planning the 
Jewish Holocaust he said, "Who today 
remembers the extermination of the 
Armenians?" I am here today to bear 
witness to the fact that we do remem­
ber the Armenians who fell prey to 
genocide and we will continue to work 
to spread that knowledge so that simi­
lar events never again occur. 

Today, April 24, 1996, we commemo­
rate the 81st anniversary of the 1915-
1923 genocide of the Armenian people. 
In a world that sometimes seems to 
have gone mad with random violent 
acts, we must remember the victims of 
a government organized terror, the 
genocide perpetrated by the Turkish 
Ottoman Empire against the Armenian 
people. 

Eighty-one years ago this week, the 
8-year-long savagery against the Arme­
nian people began. Each year we re­
member and honor the victims and pay 
respect to the survivors we still are 
blessed to have in our midst. We vow to 
remember, to always remember, the at­
tempt to eliminate the Armenian peo­
ple from the face of the Earth, not for 
what they had done as individuals, but 
because of who they were. 

For the most part, nations did not 
learn from history-the world looked 
away during the Armenian genocide 
and those horrors later revisited the 
planet. As Elie Wiesel said, the Arme­
nians "felt expelled from history." So 
the genocide we remember each April, 
the century's first genocide-is the 
genocide the world forgot, to its 
shame, and for which it paid dearly. 

Each year we vow that the incalcula­
ble horrors suffered by the Armenian 
people will not be in vain. We make 
this solemn vow because we believe 
that it is within our power to confront 
evil in the world, and to prevent geno­
cidal attacks on people because of who 
they are. That is surely the highest 
tribute we can pay to the Armenian 
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victims and how the horror and brutal- The assistant legislative clerk read 
ity of their deaths can be given re- as follows: 
deeming meaning.• A bill (S. 1698) entitled the Health Insur-

HONORING THE WALTMANS ON 
THEIR 50TH WEDDING ANNIVER­
SARY 

• Mr. ASHCROFT. Mr. President, fami­
lies are the cornerstone of America. 
The data is undeniable: individuals 
from strong families contribute to the 
society. In an era when nearly half of 
all couples married today will see their 
union dissolve into divorce, I believe it 
is both instructive and important to 
honor those who have taken the com­
mitment of "til death us do part" seri­
ously, demonstrating successfully the 
timeless principles of love, honor, and 
fidelity. These characteristics make 
our country strong. 

For these important reasons, I rise 
today to honor Lelslie and Isabella 
Waltman of West Plains, MO, who on 
March 28, will celebrate their SOth wed­
ding anniversary. They understand the 
meaning of the word "covenant." My 
wife, Janet, and I look forward to the 
day we can celebrate a similar mile­
stone. The Waltmans' commitment to 
the principles and values of their mar­
riage deserves to be saluted and recog­
nized. I wish them and their family 
all the best as they celebrate this 
substantial marker on their journey 
together.• 

MEASURE READ THE FIRST 
TIME-H.R. 2937 

Mr. SIMPSON. Mr. President, I in­
quire of the Chair if H.R. 2937 has ar­
rived from the House of Representa­
tives. 

The PRESIDING OFFICER. The bill 
has arrived, and it is at the desk. 

Mr. SIMPSON. Therefore, I ask for 
its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The assistant legislative clerk read 
as follows: . 

A bill ·(R.R. 2937) for the reimbursement of 
attorneys' fees and costs incurred by former 
employees of the White House travel office 
with respect to the termination of their em­
ployment in that office on May 19, 1993. 

Mr. SIMPSON. I now ask for its sec­
ond reading. 

Mr. SIMON. I object. 
The PRESIDING OFFICER. Objec­

tion is heard. 

MEASURE READ THE FIRST 
TIME-S. 1698 

Mr. SIMPSON. Mr. President, I in­
quire of the Chair if S. 1698 is at the 
desk. 

The PRESIDING OFFICER. S. 1698 is 
at the desk. 

Mr. SIMPSON. I ask for its first read­
ing. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

ance Reform Act of 1996. 
Mr. SIMPSON. Mr. President, I ask 

for the second reading and object on 
behalf of the Republican leader. 

The PRESIDING OFFICER. Objec­
tion is heard. 

Mr. SIMON. Mr. President, I object. 
The PRESIDING OFFICER. Objec­

tion is heard. 

AMENDING THE filGHER 
EDUCATION ACT OF 1965 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider­
ation of H.R. 3055 just received from 
the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 
The assistant legislative clerk read 

as follows: 
A bill (R.R. 3055) to amend section 326 of 

the Higher Education Act of 1965 to permit 
continued participation by Historically 
Black Graduate Professional Schools in the 
grant program authorized by that section. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the bill be 
deemed read the third time, passed, 
and the motion to reconsider be laid on 
the table, and that any statements re­
lating to the bill be placed at the ap­
propriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3055) was deemed read 
the third time, and passed. 

MEASURE INDEFINITELY 
POSTPONED-S. 1298 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Commerce 
Committee be discharged from further 
consideration of S. 1298, a bill to au­
thorize documentation of the vessel, 
Shooter, and that the measure then be 
indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR THURSDAY, APRIL 
25, 1996 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that when the Sen­
ate completes its business today, it 
stand in adjournment until the hour of 
8:30 a.m. on Thursday, April 25; .further, 
that immediately following the prayer, 
the Journal of the proceedings be 
deemed approved to date, no resolu­
tions come over under the rule, the call 
of the calendar be dispensed with, and 
the morning hour be deemed to have 
expired, and that there then be a period 
for morning business until the hour of 

10 a.m., with Senators to speak therein 
for up to 5 minutes each, except for the 
following: Senators CHAFEE or BREAUX 
for up to 60 minutes total; Senator 
DODD for up to 15 minutes; Senator 
MURKOWSKI for up to 5 minutes; Sen­
ator STEVENS for up to 5 minutes; Sen­
ator BRYAN for up to 10 minutes. 

I further ask that at the hour of 10 
a.m. the Senate resume consideration 
of S. 1664, the immigration bill, and at 
that time Senator SIMPSON be recog­
nized to offer the next two amend­
ments to the immigration bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. SIMPSON. For the information 

of all Senators, Mr. President, the Sen­
ate will resume the immigration bill 
and the pending amendments tomorrow 
morning. Senators can expect rollcall 
votes throughout the day on the immi­
gration bill. We hope to complete ac­
tion on that measure on Thursday. 

It is also anticipated that the omni­
bus appropriations conference report 
will be available for consideration dur­
ing tomorrow's session. Therefore, ac­
tion on that legislation is also ex­
pected. 

The Senate may also be asked to 
turn to any other legislative items 
that can be cleared for action. 

Mr. President, let me thank my col­
league from Illinois for his cooperation 
and willingness to come to the floor 
this evening and interrupt his evening 
to see if we can proceed with other 
business. I am most appreciative. We 
will try to complete our work tomor­
row. I hope we can do that-certainly 
Friday morning. Hopefully, we can 
avoid that. 

But I want to thank the staff, the 
people that make it possible for us to 
function in this remarkable arena on 
both sides of the aisle-here at the 
desks on the both sides of the aisle. 
These people I have come to know so 
well we cannot function without. This 
has been a remarkable day, and the 
Parliamentarian must be dealing with 
some kind of a gumball by now. It has 
more cords and knots in it than we 
could ever untangle. So we will just 
keep it there, if we can. 

But I want to thank the Senator 
from Illinois, and thank these remark­
able people who patiently watch us 
grapple with the issues of the day. 

ADJOURNMENT UNTIL 8:30 A.M. 
TOMORROW 

Mr. SIMPSON. Mr. President, if there 
is no further business-unless my col­
league from Illinois would care to 
make remarks-to come before the 
Senate, I now ask that the Senate 
stand in adjournment under the pre­
vious order. 

There being no objection, the Senate, 
at 8:05 p.m. adjourned until tomorrow, 
Thursday, April 25, 1996, at 8:30 a.m. 
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